CORRECTED
To include missing pages 3, 5, & 7 of

District Of LantZVille Ifkttachment #1 (2021 SOFI Report)

or agenda item 9. b) 2021 Statement
of Financial Information (SOFI)

Agenda for the Regular Meeting of Council of the District of Lantzville to be held on
Wednesday, June 22, 2022, at 6:00 pm in the Council Chamber, Municipal Hall, 2rd
Floor — 7192 Lantzville Road, Lantzville, BC

Council members may attend this meeting in person, or electronically (except for the Mayor) for a
hybrid meeting (per the Community Charter and the Council Procedure Bylaw). For in person and
hybrid meetings the Council Chamber will be open for the public to attend. Due to limited seating,
the public is encouraged to view the open portion of the meeting starting at 6:00 pm via the
livestream (advance registration not required), and to provide verbal public input on agenda items
by: registering in advance using the Zoom Webinar link provided for each Council meeting event
atlantzville.ca, written comments by noon the day of the meeting, or in person. Prior to attending
at Municipal Hall, please self-assess to ensure you are healthy and do not attend if you are ill.
Members of the public must remain seated unless invited to address Council. Meetings recorded
by the District of Lantzville may be viewed on demand at lantzville.ca.

Public input regarding personnel matters, legal action, nominated political
candidates, applications for grants in aid or public hearing topics (EXCEPT DURING
THE OFFICIAL PUBLIC HEARING) will not be included or will be severed.

Page No.
1. CALL TO ORDER

1-7 2. ADOPTION OF THE AGENDA
THAT the June 22, 2022 regular Council meeting agenda be
adopted, as presented.

3. MOTION TO CLOSE THE MEETING TO THE PUBLIC - Nil
4. RECONVENE - Nil

5. PUBLIC AND STATUTORY HEARINGS - Nil

6. GENERAL MATTERS (Delegations/recognitions) — Nil

START OF CONSENT AGENDA

7. CONSENT AGENDA
THAT the recommendations listed for items 7a) and 7b) in the
Consent Agenda be approved.

8-13 a) THAT the June 8, 2022 regular Council meeting minutes be
approved, as presented.

14-17 b) THAT the June 15, 2022 special Council meeting minutes be
approved, as presented.

END OF CONSENT AGENDA

8. PUBLIC INPUT PERIOD (Persons recognized by the Chair to speak must first state their
name and address for the record, may speak once for up to 2 minutes (unless Council resolves
otherwise), and are limited to providing comment regarding items listed on the Council agenda
for this meeting (EXCLUDING PUBLIC HEARING TOPICS). Comments must be
directed to the Chair, are not to be directed to individual Council members, staff or
the audience and must not include personnel issues.
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9. LEGISLATIVE MATTERS (Bylaws, development variance permits,
agreements, contracts, grants, budgets)

18-100 a)

101-107 b)

(+Pg.3,5&7)

of Sofi Report

108-109 c)

110-203 d)
e)

204-225 f)

2021 Annual Report
THAT the 2021 Annual Report be accepted.

2021 Statement of Financial Information (SOFI)
THAT the 2021 Statement of Financial Information be
approved.

Lantzville Road Watermain Upgrade, Peterson Road to
Huddlestone Road Project - Tender Award

THAT Council awards the contract for the Lantzville Road
Watermain Upgrade, Peterson Road to Huddlestone Road Project
to Copcan Civil Ltd. in the amount of $635,860 plus GST.

Bylaw No. 279

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (Foothills Special Area Plan)
Bylaw No. 279, 2021” be given first reading.

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (Foothills Special Area Plan)
Bylaw No. 279, 2021” be given second reading.

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (Foothills Special Area Plan)
Bylaw No. 279, 2021” is consistent with the District of Lantzville
Financial Plan and the relevant waste management plans.

Bylaw No. 280
[See item 9. d) staff report]

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (Foothills Comprehensive Development Zone)
Bylaw No. 280, 2021” be given first reading.

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (Foothills Comprehensive Development Zone)
Bylaw No. 280, 2021” be given second reading.

THAT a public hearing for Official Community Plan
Amendment Bylaw No. 279 and Zoning Amendment Bylaw No.
280 be scheduled.

Bylaw No. 313

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6671 and 6685/6685B
Harwood Drive) Bylaw No. 313, 2022” be given first reading.

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6671 and 6685/6685B
Harwood Drive) Bylaw No. 313, 2022” be given second reading.
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226-243

g)

h)

i)

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6671 and 6685/6685B
Harwood Drive) Bylaw No. 313, 2022” is consistent with the
District of Lantzville Financial Plan and the relevant waste
management plans.

Bylaw No. 314
[See item 9. f) staff report]

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (6671 and 6685/6685B Harwood Drive) Bylaw No.
314, 2022” be given first reading.

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (6671 and 6685/6685B Harwood Drive) Bylaw No.
314, 2022” be given second reading.

THAT the Official Community Plan and Zoning Bylaw
amendment applicant for 6671 and 6685/6685B Harwood Drive
be requested to host a public information meeting with the
surrounding neighbourhood and provide, for information, the
results of the public information meeting.

THAT a public hearing for Official Community Plan
Amendment Bylaw No. 313 and Zoning Amendment Bylaw No.
314 be scheduled to be held after a public information meeting is
held.

Bylaw No. 315

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6701 Harwood Drive) Bylaw
No. 315, 2022” be given first reading.

THAT “District of Lantzville Official Community Plan

'Bylaw No. 150, 2019, Amendment (6701 Harwood Drive) Bylaw

No. 315, 2022” be given second reading.

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6701 Harwood Drive) Bylaw
No. 315, 2022” is consistent with the District of Lantzville
Financial Plan and the relevant waste management plans.

Bylaw No. 316
[See item 9. h) staff report]

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (6701 Harwood Drive) Bylaw No. 316, 2022” be
given first reading.

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (6701 Harwood Drive) Bylaw No. 316, 2022 be
given second reading.
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244-262

10.

263-272

i)

k)

THAT the Official Community Plan and Zoning Bylaw
amendment applicant for 6701 Harwood Drive be requested to
host a public information meeting with the surrounding
neighbourhood and provide, for information, the results of the
public information meeting.

THAT a public hearing for Official Community Plan
Amendment Bylaw No. 315 and Zoning Amendment Bylaw No.
316 be scheduled to be held after a public information meeting is
held.

Bylaw No. 317

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6717 Harwood Drive) Bylaw
No. 317, 2022” be given first reading.

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6717 Harwood Drive) Bylaw
No. 317, 2022” be given second reading.

THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (6717 Harwood Drive) Bylaw
No. 317, 2022” is consistent with the District of Lantzville
Financial Plan and the relevant waste management plans.

Bylaw No. 318
[See item 9. j) staff report]

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (6717 Harwood Drive) Bylaw No. 318, 2022” be
given first reading.

THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (6717 Harwood Drive) Bylaw No. 318, 2022” be
given second reading.

THAT the Official Community Plan and Zoning Bylaw
amendment applicant for 6717 Harwood Drive be requested to
host a public information meeting with the surrounding
neighbourhood and provide, for information, the results of the
public information meeting.

THAT a public hearing for Official Community Plan
Amendment Bylaw No. 317 and Zoning Amendment Bylaw No.
318 be scheduled to be held after a public information meeting is
held. '

UNFINISHED BUSINESS

a)

May 31, 2022 Business - Village South
i) Village South Information Request

Copy of Councillor Savage’s speaking notes per section 33 (10) of
Council Procedure Bylaw No. 141 — For information
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ii)

iii)

Motion on the Floor from the May 31, 2022 regular
Council Meeting and June 15, 2022 special Council
Meeting:

[NO MOVER OR SECONDER REQUIRED]

THAT the Applicant of the Village South development, be
requested to provide the clear and strong rationale to justify the
proposed number of New Housing Units exceeding the anticipated
Number of New Housing Units range as stated in the 2019 Official
Community Plan.

Village South Bylaw No. 283 & No. 284
Improvements/Changes

[See item 10. a) i) Councillor Savage’s speaking notes]
Motion on the Floor May 31, 2022 Council Meeting
Referred to the June 22, 2022 Council Meeting:
[NO MOVER OR SECONDER REQUIRED]

THAT, if the Applicant (Lantzville Projects Ltd) makes
improvements and/or changes to their application as a result of the
May 4, 2022 Council resolutions C22-62 and C22-63 for both (1)
District of Lantzville Official Community Plan Bylaw No. 150, 2019,
Amendment (Village South Special Area Plan) Bylaw No 283, 2021,
and (2) District of Lantzville Zoning Bylaw No. 180, 2020
Amendment (Village South Special Area Plan Zone) Bylaw No. 284,
2021, then the Applicant must hold an in-person public engagement
session to present the proposed application improvement(s) to the
public prior to Council considering third reading of Bylaw No. 283
and Bylaw No. 284.

Proposed APPENDIX 2 Village South Special Area Plan
Mayor Swain requires reconsideration of the May 31, 2022
defeated motion per s.131, Community Charter

[NO MOVER OR SECONDER REQUIRED]

THAT the Applicant of the Village South development, be
requested to include policy statements in the proposed APPENDIX
2 Village South Special Area Plan regarding “Village scale” in
relation to Mixed use buildings, including but not limited to: (1)
maximum number of dwelling units per building, and (2) maximum
floor area per commercial unit, excluding grocery store, in each
building.

Mayor Swain requires reconsideration of the May 31, 2022
defeated motion per s.131, Community Charter
[NO MOVER OR SECONDER REQUIRED]

THAT the Applicant of the Village South development, be
requested to include policy statements in the proposed APPENDIX
2 Village South Special Area Plan regarding “Village scale” in
relation to Apartment Buildings (multi-family), including but not
limited to: (1) maximum number of dwelling units/apartments per
building, (2) total number of 3 storey buildings and 4 storey
buildings included in both Areas B and C, and (3) anticipated
number of Apartment dwelling units in Area B.
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273-277
278
11,
12,
279-283

b)

2022 Union of British Columbia Municipalities (UBCM)
Convention — Meeting Requests with Provincial Cabinet
Ministers and the Minister of Municipal Affairs

(June 24, 2022 meeting request submission deadline)

THAT appointments be requested for meetings at the 2022
UBCM Convention with Provincial Cabinet Ministers and the
Minister of Municipal Affairs to discuss the following topics:

. Minister of Municipal Affairs re: submitted Winds
Residential Area Water Supply through the Investing in
Canada Infrastructure Program — Environmental Quality

. Minister of Municipal Affairs re: $6 million Fire Hall grant
application under the Strategic Priorities Fund Capital
Infrastructure Stream

° [insert topic(s)]

Peterson Road Beach Road End
Councillor Savage’s Recommendation:

THAT the District of Lantzville support in principle
planning for restoration work for a nature area in the right of way
of the Peterson Road beach road end post development works
completion by the fall, and subject to report(s) to Council for
approval of work plan (including some use of volunteers), design,
funding, and communication (consultation) plan.

COMMITTEE/COMMISSION RECOMMENDATIONS - Nil

NEW BUSINESS (Reports and correspondence)

a)

b)

Mayor & Councillors — Verbal Updates

i) Councillor Geselbracht — Budget Information for Regional
District of Nanaimo Portion of District of Lantzville
Property Taxes

Development Cost Charges Bylaw Review
Councillor Proctor’s Recommendation:

WHEREAS the current Development Cost Charges Bylaw
No. 154, 2018 (DCC Bylaw) developed by Koers and Associates
Engineering Ltd. (Koers), presented to Council in September
2018 and adopted in January 2019, recommended that the DCC
Bylaw have a major review every five years;

AND WHEREAS costs for materials and labour have
increased substantially;

Therefore be it resolved, THAT the District of Lantzville
undertake a major review of the Development Cost Charges
Bylaw No. 154, 2018 (DCC Bylaw) to be completed by Koers and
Associates Engineering Ltd. in early 2023 and that the DCC
Bylaw review project be referred to the Fall Financial Plan
process.
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13.

14.

15.

16.

INTRODUCTION OF LATE ITEMS (In accordance with Council Procedure
Bylaw No. 141, 2020, subsection 18(8) for regular agenda)

INTRODUCTION OF “NOTICE OF MOTION”

PUBLIC CLARIFICATION (Persons recognized by the Chair to speak must first state
their name and address for the record and the agenda item regarding which they are seeking
clarification (excluding public hearing topics), and may speak once for up to 2 minutes to ask
clarification questions.) E.g., How did the vote go?, about technicalities — request interpretation
of abbreuiations or jargon, etc.

ADJOURNMENT BY MAYOR

NEXT SCHEDULED COUNCIL MEETINGS:

Regular, Wednesday, July 6, 2022 @ 6:00 pm

Special, Wednesday, July 13, 2022 @ 6:00 pm (Electronic Public Hearing - Village South Development)
Regular, Wednesday, July 20, 2022 @ 6:00 pm
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DRAFT
Minutes of the Regular Meeting of Council of the District of Lantzville held on
Wednesday, June 8, 2022, at 6:00 pm Electronically and in the Council Chamber,
Municipal Hall, 2nd Floor — 7192 Lantzville Road, Lantzville, BC

PRESENT:

Council: Mayor Mark Swain
Councillor Will Geselbracht
Councillor Karen Proctor*
Councillor Ian Savage
Councillor Jamie Wilson

Staff: Trudy Coates, Director of Corporate Administration
Nelda Richardson, Deputy Director of Corporate Administration
Frank Limshue, Director of Planning and Community Services*
Raj Hayre, Director of Financial Services* (Joined at 6:04 pm)

*Participated electronically

CALL TO ORDER
The Mayor called the meeting to order at 6:00 pm and acknowledged that the meeting was being
held on the traditional territory of the Snaw-naw-as, the Nanoose First Nation.

ADOPTION OF THE AGENDA

MOVED and SECONDED, THAT the June 8, 2022 regular Council meeting agenda be adopted as
presented, with additional information circulated for corrected agenda page 128, and public input
received re agenda item 5. a) Public Hearing — Bylaw No. 302, 2022 (4 pieces of correspondence).
CARRIED UNANIMOUSLY

MOTION TO CLOSE THE MEETING TO THE PUBLIC - Nil
RECONVENE - Nil

PUBLIC AND STATUTORY HEARINGS

1. “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment Bylaw
(6935 Dickinson Road) No. 302, 2022”
At 6:02 pm, the Mayor declared open the electronic public hearing convened in order to
receive and consider input from persons remotely or in the Council Chamber who believe
that their interest in property is affected by proposed “District of Lantzville Zoning Bylaw
No. 180, 2020, Amendment Bylaw (6935 Dickinson Road) No. 302, 2022”. The Mayor:

. noted the notice of public hearing was published, the Bylaw has received second
reading and staff report and written public input received
. reviewed the purpose of the public hearing and procedures to follow during the

hearing for anyone in attendance remotely or in the Council Chamber, its
location and limited seating available in the Council Chamber, how to speak or
register to speak, and noted the information available in the agenda and on the
District website

reviewed restrictions and procedures to follow

noted that after the conclusion of the public hearing Council may, without further
notice, give whatever effect Council believes proper to the representations made
at the hearing and must not receive further submissions or correspondence from
the public and questions can be directed to staff.
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The Mayor called on Frank Limshue, Director of Planning and Community Services*, to

introduce the proposed Bylaw. The Director of Planning and Community Services:

o shared his computer screen to highlight maps of the subject property, 6935
Dickinson Road, describe the property and the portion of the property proposed
for subdivision if the Bylaw is approved which would include construction to
extend Owen Road and a cul-de-sac

. reiterated the purpose of Bylaw 302, to rezone the subject property from Future
Study Area Zone (F-SA) to Residential 5 Zone (R5) to facilitate an 8-lot
subdivision on a portion of the subject property

) reviewed cash contribution offered by the applicant plus up to $10,000 for a
speed reader.

The Mayor called for the first time for persons registered to speak remotely who
believed that their interest in property was affected by proposed Bylaw No. 302 and
gave instructions to follow when called upon to speak and reiterated the instructions to
register to speak.

Joan Jones*, 7255 Ellesmere Drive, spoke against proposed Bylaw 302, due to the
absence of park space dedication, noting green space is a high priority in the Official
Community Plan (OCP), green spaces reduce the need for driving, is educational,
benefits mental and physical health, strengthens community bonds, creates habitats for
birds and wildlife, runoff, and the funds contributed does not adequately fund green
space replacement. She suggested the current plan does not fully comply with the OCP
and concluded a little community park provides an enormous value.

Jonathan Lerner, 8354 Bayview Park Drive, spoke regarding Bylaw 302, indicating he
was neither in favour or opposed to the development, noting flaws and opportunities for
improvement, e.g. suggested accepting cash for parkland is shortsighted, prevents
adding future parkland trail connections and community services, parkland should be a
priority as a long-term community resource serving generations, noting developing vast
parks and maintaining parkland is not required, and a treed parcel would be
appreciated; and concluded recent increased taxes should fund parkland maintenance.

Brian Blood, 7075 Caillet Road stated he did not have a problem with the development,
his hope it moves ahead and noted his main concerns with: the District failing to
provide leadership to the applicant in the layout, one related to parkland, missed
opportunity with neighbouring properties being developed to create a pedestrian
trailway and connectivity, greenway to May Richards Bennett park in Nanaimo,
identified in the OCP, suggested it should be reviewed, questioned the calculation of
parkland contribution and amenities, suggested the amenity of $3,000/lot set by the
District is not enough, and should be $5,000 or more considering the profit on the lots.

Hans Larsen, 7010 Owen Road, spoke against Bylaw 302, noting lack of information in
response to enquiries, need for a buffer between the District of Lantzville and City of
Nanaimo, suggested the development is not consistent with the OCP, expressed concern
about the size of lots in comparison to the neighbourhood, and concluded the provision
of $10,000 for speed reader was a red herring as information is inadequate on the
effectiveness of speed readers, and citizens are the final arbiters of community values.
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The Mayor called for second time speakers and for any new registrations for speakers
and reiterated the instructions.

Jonathan Lerner, 8354 Bayview Park Drive, spoke regarding Bylaw 302, noted concerns
with lack of proper process required to decide on parkland among other things, noted
studies conducted in other Lantzville areas with community input resulting in policies
and guidelines on which to base parkland decisions, suggested there is a lack of studies
for this area so Council does not have the proper information to make a decision on
parkland before it, and recommended the application should be postponed until after all
of the studies and community consultations resulting in guidelines have taken place
rather than developing at break neck speed.

The Mayor called again for speakers and for any new registrations for speakers and
reiterated the instructions.

The Mayor called for a third and final time for speakers. Staff reported the property
owner’s representative is going to log in remotely or by phone.

Hans Larsen, 7010 Owen Road, spoke again asking if Council had difficulty hearing him
when he spoke earlier as he forgot to take his mask off. Council confirmed they had no
issues.

Mayor Swain recessed the meeting to allow the property owner’s representative, Toby
Seward to call into the public hearing and provide his presentation by phone as he was
experiencing technical difficulties while trying to join the hearing electronically due to his
laptop.

MEETING RECESSED: 6:26 pm

MEETING RESUMED: 6:31 pm, with Mayor Swain, Councillors Geselbracht, Proctor*,
Savage and Wilson in attendance. Also, in attendance: Director Coates, Deputy Director
Richardson, Director Limshue*, and Director Hayre*.

The Mayor called the meeting back to order, noting the call for third and final time
speakers has been given and called on the property owner’s representative to speak.

Toby Seward, Seward Developments, 1820 Argyle Avenue, Nanaimo, representing the

property owners, apologized for his laptop problems and spoke to the application

noting:

e he previously spoke to Council on this development to rezone the property to R5
creating 8 lots of 1,200-1,500 sq. metres
agreement with the staff report and recommendation
they proposed to contribute $3,000 per lot and agreed, after Council’s request, to
provide up to $10,000 for a speed reader

o regarding the issue with parkland dedication, they would contribute 5% parkland
but up until now it has been discussed as contributing 5% cash in lieu instead of
parkland but when they get to subdivision stage, they will determine the District’s
Approving Officer’s requirement.

The Mayor called for a third and final time for people participating remotely or in the
Council Chamber, with new information to present, to speak.
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The Mayor, before declaring the public hearing closed, reiterated that Council must not
accept or consider submissions for comments from the public regarding Bylaw 302 after
the hearing closes.

Seeing no one who wished to speak, the Mayor declared the public hearing for “District
of Lantzville Zoning Bylaw No. 180, 2020, Amendment Bylaw (6935 Dickinson Road)
No. 302, 2022” closed at 6:35 pm. He noted that was the end of the public hearing and
Council was scheduled to consider third reading of Bylaw No. 302 later in the regular
Council meeting agenda.

GENERAL MATTERS (Delegations/recognitions) — Nil

CONSENT AGENDA

MOVED and SECONDED, THAT the recommendations listed for items 7a) to 7d) in the
Consent Agenda, be approved.

CARRIED UNANIMOUSLY

a) THAT the May 18, 2022, regular Council meeting minutes be approved, as presented.
CARRIED by Consent

b) THAT the May 31, 2022, special Council meeting minutes be approved, as presented.
CARRIED by Consent

c) THAT “District of Lantzville Water System Bylaw No. 140, 2018, Amendment (User Fees)
Bylaw No. 308, 2022” be adopted.
CARRIED by Consent

d) THAT “District of Lantzville Election and Assent Voting Bylaw No. 160, 2018, Amendment
Bylaw No. 310, 2022” be adopted.
CARRIED by Consent

END OF CONSENT AGENDA

PUBLIC INPUT PERIOD
No written comments were received, one member of the public registered via Zoom, and two
members of the public in the gallery provided public input on agenda items.

LEGISLATIVE MATTERS (Bylaws, development variance permits, agreements, contracts,

grants, budgets)

1. Bylaw No. 302
MOVED and SECONDED, THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment Bylaw (6935 Dickinson Road) No. 302, 2022” be given third reading.
CARRIED

2. Bylaw No. 298
MOTION ON THE FLOOR referred from the January 12, 2022 and February
23, 2022 regular Council meetings (No Mover or Seconder Required)
THAT second reading of “District of Lantzville Zoning Bylaw No. 180, 2020 Amendment
(Miscellaneous) Bylaw No. 298, 2021” be rescinded.

MOVED and SECONDED, THAT the motion on the floor be postponed to the July 6,
2022 regular Council meeting.
CARRIED UNANIMOUSLY
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3.

Bylaw No. 283

May 4, 2022 Motion on the Floor (No Mover or Seconder Required)

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Village South Special Area Plan) Bylaw No. 283, 2021” be given third reading.

MOVED and SECONDED, THAT the motion on the floor, THAT “District of Lantzville
Official Community Plan Bylaw No. 150, 2019, Amendment (Village South Special Area
Plan) Bylaw No. 283, 2021” be given third reading, be withdrawn; AND FURTHER
THAT second reading of “District of Lantzville Official Community Plan Bylaw No. 150,
2019, Amendment (Village South Special Area Plan) Bylaw No. 283, 2021” given
September 22, 2021 be rescinded.

CARRIED

Mayor Swain required reconsideration of the previous motion per s.131,
Community Charter ,

THAT the motion on the floor, THAT “District of Lantzville Official Community Plan
Bylaw No. 150, 2019, Amendment (Village South Special Area Plan) Bylaw No. 283,
2021” be given third reading, be withdrawn; AND FURTHER THAT second reading of
“District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Village South Special Area Plan) Bylaw No. 283, 2021” given September 22, 2021 be
rescinded.

CARRIED UNANIMOUSLY

MOVED and SECONDED, THAT “District of Lantzville Official Community Plan Bylaw
No. 150, 2019, Amendment (Village South Special Area Plan) Bylaw No. 283, 2021” be
given second reading as amended, and as further amended in Appendix 2, in 3.1 Zoning,
Parks, Greenways, & Community Lands by striking “and trails is 21% of the (net) site
area” and replacing with “3.85 hectares”.

MOVED and SECONDED, THAT the motion on the floor be referred back to staff to
work with the developer to improve their application in the following ways:

1) reduce the density in order for the total units to be closer to the Official
Community Plan’s range of 254 to 389 units plus 100 units of seniors supportive
housing;

2) 100 units of seniors supportive housing must be guaranteed.

Mayor Swain recessed the meeting for two minutes.

MEETING RECESSED: 8:35 pm

MEETING RESUMED: 8:37 pm, with Mayor Swain, Councillors Geselbracht, Proctor*,
Savage and Wilson in attendance. Also, in attendance: Director Coates, Deputy Director
Richardson, Director Limshue*, and Director Hayre*.

REFERRAL MOTION ON THE FLOOR
THAT the motion on the floor be referred back to staff to work with the developer to
improve their application in the following ways:

1) reduce the density in order for the total units to be closer to the Official
Community Plan’s range of 254 to 389 units plus 100 units of seniors supportive
housing;

2) 100 units of seniors supportive housing must be guaranteed.

DEFEATED

P12



C22-82

District of Lantzville
June 8, 2022 Regular Council Meeting Minutes - DRAFT
Page 6 of 6

MAIN MOTION ON THE FLOOR AS AMENDED

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Village South Special Area Plan) Bylaw No. 283, 2021” be given second reading as
amended, and as further amended in Appendix 2, in 3.1 Zoning, Parks, Greenways, &
Community Lands by striking “and trails is 21% of the (net) site area” and replacing with
“3.85 hectares”.

During the development of a further amendment or referral motion, Councillor
Geselbracht raised a Point of Order regarding the motion being out of order and
appealed the decision of the presiding member, the Mayor. The Mayor immediately
called the following question noting he was prohibited from voting, and a tie vote
passes:

“THAT the Chair be sustained?”
CARRIED

The ruling of the Chair was SUSTAINED.

MAIN MOTION ON THE FLOOR AS AMENDED

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Village South Special Area Plan) Bylaw No. 283, 2021” be given second reading as
amended, and as further amended in Appendix 2, in 3.1 Zoning, Parks, Greenways, &
Community Lands by striking “and trails is 21% of the (net) site area” and replacing with
“3.85 hectares”.

MOVED and SECONDED, THAT the motion on the floor be referred to staff to develop a
draft bylaw to increase the dedication of public lands from 4.85 ha. to 5.12 ha. in order
to meet the 22% public park target of the Official Community Plan.

MOVED and SECONDED, THAT the motions on the floor and the balance of the June 8,
2022 Council meeting agenda be referred to a special Council meeting to be held
between June 13 to June 17, 2022.

CARRIED

ADJOURNMENT

MOVED and SECONDED, THAT the meeting be adjourned.
CARRIED UNANIMOUSLY

MEETING ADJOURNED: 9:28 pm

Certified Correct:

Trudy Coates, Director of Corporate Administration
Confirmed this day of ,2022.

Mark Swain, Mayor
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DRAFT

Minutes of the Special Council Meeting of the District of Lantzville held on
Wednesday, June 15, 2022 at 6:00 pm in the Council Chamber, Municipal Hall, 2nd
Floor — 7192 Lantzville Road, Lantzville, BC
PRESENT:
Council: Mayor Mark Swain

Councillor Will Geselbracht*

Councillor Karen Proctor* (present in the Council Chamber at 7:02 pm)

Councillor Ian Savage
Councillor Jamie Wilson

Staff: Ronald Campbell, Chief Administrative Officer (CAO)*
Trudy Coates, Director of Corporate Administration
Nelda Richardson, Deputy Director of Corporate Administration
Frank Limshue, Director of Planning and Community Services* (present in the
Council Chamber at 7:02 pm)

*Participated electronically

The Mayor called the meeting to order at 6:03 pm and acknowledged that the meeting was being
held on the traditional territory of the Snaw-naw-as, the Nanoose First Nation.

ADOPTION OF THE AGENDA

MOVED and SECONDED, THAT the Wednesday, June 15, 2022 special Council meeting
agenda be adopted, as corrected.

CARRIED UNANIMOUSLY

Mayor Swain recessed the meeting due to technical difficulty with the Council Chamber Audio
Video (AV) System.

MEETING RECESSED: 6:05 pm

MEETING RESUMED: 6:08 pm, with Mayor Swain, Councillors Geselbracht*, Proctor*,
Savage and Wilson in attendance. Also, in attendance: CAO Campbell*, Director Coates, Deputy
Director Richardson, and Director Limshue*.

PUBLIC INPUT PERIOD
No written comments were received, no members of the public registered via Zoom, and two
members of the public in the gallery provided public input on agenda items.

UNFINISHED BUSINESS
1. Bylaw No. 283
June 8, 2022 Referral & Main Motion as Amended on the Floor
(No Mover or Seconder Required)
THAT the motion on the floor:
THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019,
Amendment (Village South Special Area Plan) Bylaw No. 283, 2021” be given
second reading as amended; AND as further amended, in Appendix 2, in 3.1
Zoning, Parks, Greenways & Community Lands, by striking “and trails is 21%
of the (net) site area” and replacing with “3.85 hectares”.
be referred to staff to develop a draft bylaw to increase the dedication of public lands
from 4.85 ha. to 5.12 ha. in order to meet the 22% public park target of the Official
Community Plan.
DEFEATED
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June 15, 2022 Special Council Meeting Minutes DRAFT
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MAIN MOTION ON THE FLOOR AS AMENDED

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Village South Special Area Plan) Bylaw No. 283, 2021” be given second reading as
amended; AND as further amended, in Appendix 2, in 3.1 Zoning, Parks, Greenways &
Community Lands, by striking “and trails is 21% of the (net) site area” and replacing
with “3.85 hectares”.

MOVED and SECONDED, THAT the motion on the floor be referred to staff to develop
a draft bylaw to ensure all references to the amount of land being contributed to the
community, are consistent in the amount of land area, without contradictions.

Mayor Swain recessed the meeting due to technical difficulty with the Council Chamber
Audio Video (AV) System.

MEETING RECESSED: 6:38 pm

MEETING RESUMED: 7:02 pm, with Mayor Swain, Councillors Geselbracht*,
Proctor, Savage and Wilson in attendance. Also, in attendance: CAO Campbell*, Director
Coates, Deputy Director Richardson, and Director Limshue.

REFERRAL MOTION ON THE FLOOR

THAT the motion on the floor be referred to staff to develop a draft bylaw to ensure all
references to the amount of land being contributed to the community, are consistent in
the amount of land area, without contradictions.

DEFEATED

MAIN MOTION ON THE FLOOR AS AMENDED

C22-83 THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Village South Special Area Plan) Bylaw No. 283, 2021” be given second reading as
amended; AND as further amended, in Appendix 2, in 3.1 Zoning, Parks, Greenways &
Community Lands, by striking “and trails is 21% of the (net) site area” and replacing
with “4.85 hectares”.
CARRIED

C22-84 MOVED and SECONDED, THAT “District of Lantzville Official Community Plan Bylaw
No. 150, 2019, Amendment (Village South Special Area Plan) Bylaw No. 283, 2021” be
scheduled for an electronic public hearing to be held at a special Council meeting on
Wednesday, July 13, 2022 at 6:00 pm.

CARRIED

2, Bylaw No. 284
May 4, 2022 Motion on the Floor (No Mover or Seconder Required)
THAT “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (Village South
Special Area Plan Zone) Bylaw No. 284, 2021” be given third reading.

C22-85 MOVED and SECONDED, THAT the motion on the floor, THAT “District of Lantzville
Zoning Bylaw No. 180, 2020, Amendment (Village South Special Area Plan Zone)
Bylaw No. 284, 2021” be given third reading, be withdrawn; AND FURTHER THAT
second reading of “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment
(Village South Special Area Plan Zone) Bylaw No. 284, 2021” given February 23, 2022
be rescinded.
CARRIED UNANIMOUSLY
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MOVED and SECONDED, THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (Village South Special Area Plan Zone) Bylaw No. 284, 2021” be given
second reading as amended; AND as amended further in Schedule 1, section 4 table by
adding a third column titled “Total Units”, with ‘232’ in Area A row, ‘300’ in row
combined for the two Area B rows, with ‘100’ in Area C row, and ‘632’ in a new row ‘All
Areas Combined’; AND as amended further in Schedule 1, section 3 by adding after
“mixed-use building format” the words “(with the exception of 50 units of seniors
supportive housing); AND as amended further in Schedule 1, striking in subsection 4b.
“Notwithstanding subsection 4 and 4a.”.

CARRIED

MOVED and SECONDED, THAT “District of Lantzville Zoning Bylaw No. 180, 2020,
Amendment (Village South Special Area Plan Zone) Bylaw No. 284, 2021” be scheduled
for an electronic public hearing to be held at a special Council meeting on Wednesday,
July 13, 2022 at 6:00 pm.

CARRIED

3. May 31, 2022 Business - Village South
a) Village South Information Request
May 31, 2022 Motion on the Floor (No Mover or Seconder Required)
THAT the applicant of the Village South development, be requested to provide
the clear and strong rationale to justify the proposed number of New Housing
Units exceeding the anticipated Number of New Housing Units range as stated in
the 2019 Official Community Plan.

MOVED and SECONDED, THAT the motion on the floor and the balance of the agenda
except Late Items be referred to the next meeting.
CARRIED UNANIMOUSLY

INTRODUCTION OF LATE ITEMS

1. Pride Flag
MOVED and SECONDED, THAT Council consider a late item motion regarding
displaying a Pride Flag as it is time sensitive.
CARRIED UNANIMOUSLY

MOVED and SECONDED, THAT the District of Lantzville display a Pride Flag for the
remainder of June 2022; AND FURTHER THAT, staff be instructed to prepare a report
regarding the District of Lantzville Flag policy for Council’s consideration.

CARRIED UNANIMOUSLY

ADJOURNMENT

MOVED and SECONDED, THAT the meeting be adjourned.
CARRIED UNANIMOUSLY
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MEETING ADJOURNED: 9:39 pm

Certified Correct:

Trudy Coates, Director of Corporate Administration

Confirmed this day of ,2022.

Mark Swain, Mayor

DRAFT
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District of Lantzville
REPORT TO CHIEF ADMINISTRATIVE OFFICER

Meeting Date: June 22, 2022
SUBJECT: 2021 Annual Report

PURPOSE

Municipalities are required to produce an annual report which states their goals and objectives
for the coming year and demonstrates what progress has been made toward the preceding
year’s goals and objectives.

RECOMMENDATION
THAT the 2021 Annual Report be accepted.

COMMITTEE/COMMISSION RECOMMENDATION
N/A

ALTERNATIVES AND IMPLICATIONS
Council may request additional information to be added to the 2021 Annual Report.

Adding additional information may require the report to come back to Council causing the
report to be accepted by Council after the legislative deadline of June 30, 2022.

BACKGROUND/RELEVANT HISTORY

Section 98 of the Community Charter requires Council, before June 30 of each year, to
prepare an annual report, make the report available for public inspection, and consider the
report at a Council meeting along with any submissions or questions from the public
regarding the report.

The annual report must include:

o The municipality’s audited annual financial statements for the previous year (2021).

o Alist of the permissive tax exemptions provided by Council, and for each exemption,
the amount of general municipal property tax that would have been imposed during
the previous year if the exemption had not been granted.
A report on the municipality’s services and operations for the previous year.

e A progress report on the performance of the municipality with respect to established
objectives and measures.

e A statement of objectives and measures that will be used as the basis for determining
the municipality’s performance during the previous year and the current year (2022).

e The details of any declarations of disqualification made against individual Council
members during the previous year.

Council may include any other information that it deems appropriate for the annual report.
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Auditor’s Report continued...
Auditor's Responsibikities for the Audit of the Finandat Statemests

Cur abjectives are 1o cbtain reascnable assurance aboutwhether the financiz! statements as a whoda are free from
material misstasemant, whether due to fraud or estor, and to issue an zuditor’s repost that inchudes our opinson.
Reasonable assurance & a high level of assurance, bt is not a guarantee that an audit conducted in accordance with
Canadian genesally accepted auditing standards will skvays detect a material misstatement when it exists.
Misstaternents can arise from fraud or errer and are considered material £ individually or in the aggregate. they
could reascnebly be expected to influence the economic desisions of usess taken on the biasis of these finandal
statements.

As parx of an audit in accordance with Canadian genesally accepted auditing smadards, we exercise prafessional
fudgment and maintain professional skepticism throughout the audit. We ako:

» Identily and assess the risks of material misststement of the financial stements, whether due to fraud or
ervoy, design and perform audst procedures respensive to those risks, and obtain audit evidence that is
sufficient asa appropriate w provide a basis for cur opimion. The risk of not detecting a matenisl
misstatement fesulting from fraud & higher than for one resuliirg from error, as fraud may involve collusion
forgery, intentional omassions, misrepresentztions, or the ovestide of intemal contsol.

» Obtain an understanding of intema) controd relevant to the audst in order o design audit procedures that
are appropriate in the drcumstances. but net for the purpose of expressing an opinion on the effectivenass
of the District's intermnal control

» Evaluate the appropriateness of accounting poficies wsed and the reasonableness of acceunting estimates
and relawed disclosures made by manzgement.

s Condude on the zppropristeness of manzgement’s use of the going concesn basis of acxounting and, based
on the audiz evidence obtained, whether a material uncerainty exiss relsted o events ¢r conditions that
may cast significant doubt on the District’s ability 1o continue 2s & geing concem. if we conclude thata
material untertainty exists, we are requited to drav attendon in our suditor’s report to the relsted
disclozures inthe financial statements or, if such disclosures are inadequate, to modify our opinion Qur
conclusions are based on the audit evidence cbtzined up to the date of our auditer’s report. However, future
events or conditions may cause the District to cease to contipue 2 & going concem.

» Evaluate the overall presentztion. structure and content of the financial statements, including the
disclesures; and whether the financial statements represent the undeslying wansactions and events in 3
manner that achieves fair presentation.

We communicate with those charged with govemance regarding. among ather matters, the planned scope and
1iming of the audit and significant audst findings, induding any significant deficiendies in internal controd that we
idemify during our audit.

Nanaimo, Brifish Columbia M A/P LLp

1, 2022
May Chastesed Professional Accounzants
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District of Lantzville
REPORT TO CHIEF ADMINISTRATIVE OFFICER

Meeting Date: June 22, 2022
SUBJECT: 2021 Statement of Financial Information (SOFI)

PURPOSE
To provide the 2021 Statement of Financial Information (SOFI) for approval.

RECOMMENDATION
1.  THAT the 2021 Statement of Financial Information be approved.

COMMITTEE/COMMISSION RECOMMENDATION
N/A

ALTERNATIVES AND IMPLICATIONS

N/A

BACKGROUND/RELEVANT HISTORY

The Financial Information Act requires municipalities to prepare a Statement of Financial
Information in the prescribed form within six (6) months of the District’s year end.

The Statement must be approved by Council.

It should be noted that due to COVID-19, many management staff members were not able to
take vacation during 2021. Some management team members opted to have some of their
vacation amounts paid out, so the gross salary amounts reported will appear higher during
2021 (as opposed to the gross salary amounts as per management contracts).

ATTACHMENT(S)

1. 2021 Statement of Financial Information

ANALYSIS/RATIONALE

The attached 2021 Statement of Financial Information meets the requirements set out in the
Financial Information Act, including the Financial Information Regulation as well as the
requirements set out in section 168 of the Community Charter.
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District of Lantzville
REPORT TO CHIEF ADMINISTRATIVE OFFICER

Meeting Date: June 22, 2022

SUBJECT: Lantzville Road Watermain Upgrade, Peterson Road to
Huddlestone Road Project - Tender Award

PURPOSE

To provide Council with results pertaining to the District’s invitation to tender for the
Lantzville Road Watermain Upgrade, Peterson Road to Huddlestone Road Project, referred
to in the 2022-2026 Financial Plan.

RECOMMENDATION

THAT Council awards the contract for the Lantzville Road Watermain Upgrade, Peterson
Road to Huddlestone Road Project to Copcan Civil Ltd. in the amount of $635,860 plus GST.

COMMITTEE/COMMISSION RECOMMENDATION - N/A

ALTERNATIVES AND IMPLICATIONS

1. THAT Council does not award the tender for the Lantzville Road Watermain Upgrade,
Peterson Road to Huddlestone Road Project to Copcan Civil Ltd. at this time.
Implication: Would not achieve completion of the project approved in the Financial
Plan.

BACKGROUND/RELEVANT HISTORY

Council, during its 2022-2026 Budget approved funds (702,000) for the Lantzville Road
Watermain Upgrade, Peterson Road to Huddlestone Road Project to be constructed in 2022.

ATTACHMENT(S) - Nil

DISCUSSION

Tenders for the Lantzville Road Watermain Upgrade, Peterson Road to Huddlestone Road
Project were received and opened in public at the Municipal Hall on Thursday June 9, 2022,
in the presence of District of Lantzville Staff, Koers Engineering staff, and representatives
from one of the bidding contractors.

The project consists of the replacement of the old asbestos cement watermain with a new PVC
watermain that will increase fire flow to the lower portion of the District.

An estimate was prepared by staff to provide a project budget for the Financial Plan in the
amount of $702,000 in 2021, which included engineering costs.

ANALYSIS/RATIONALE

Three tenders were received, and the tender prices are summarized below. Further, the
tenders were checked by Koers & Associates Engineering staff for completeness and accuracy.
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District of Lantzville
June 22, 2022 Regular Council Meeting Report - Lantzville Road Watermain Upgrade, Peterson Road to
Huddlestone Road - Tender Award

Page 2 of 2
Tender Price
Contractor (net of GST rebate) Days to Complete
Copcan Civil Ltd. $635,860 70
IWC Excavation Ltd. $804,934 150
Knappett Industries (2006) Ltd. $683,895 300

The lowest tender is from Copcan Civil Ltd. and is within the amount allocated to this project
in the 2022-2026 Financial Plan. This contractor also provided for the lowest ‘days to
complete’ amongst the tenders. Copcan Civil Ltd. is based in Nanaimo and has completed
civil works throughout mid Vancouver Island including extensive experience in the
installation of water infrastructure and has carried out water works for the District of
Lantzville in the past. It is a respected company in the construction industry.

Three tenders were received for the Lantzville Road Watermain Upgrade, Peterson Road to
Huddlestone Road Project with Copcan Civil Ltd. being the lowest bidder. Staff recommend
that Council award the contract to Copcan Civil Ltd. in the amount of $635,860, net of GST.

1. Strategic Plan Objectives
Council Strategic Priorities 2021-2023, item 1.2 Bring Water to most residents in

Lantzville — Implement Water Master Plan (Watermain Replacement Program
Fire Flows/Asbestos Projects)

2. Policy (Existing/Relevance/None) - None

3. Resources - Nil

4. Financial/Budget Implications ,
The 2022 - 2026 Financial Plan capital expenditures include a $702,000 provision for
the Lantzville Road Watermain Upgrade, Peterson Road to Huddlestone Road Project
of which $11,645 has been spent, leaving available funding $690,355.

5. Sustainability Implications - Nil

Prepared by: Approved for submission to Council:

Fred Spé Ronald Campbelf

Director of Public Works Chief Administrative Officer

Date: June 10, 2022 Date: June 13, 2022
REVIEWED WITH:
Corporate Administration [ Fire Rescue Opublic Works/Engineering O rcmp
M Financial Services [ Planning [ solicitor O committee:
O other:
COUNCIL AGENDA INFORMATION:
Meeting Type Date ﬁgnda Item #
Regular June 22, 2022 . C)
Special 7
Closed (In-Camera)

File No. 1220-20-LRWMU
DISTRICT OF LANTZVILLE\Reports to Council\2022\2022 06 22 Lantzville Road Watermain Upgrade, Peterson Road to Huddlestone
Road Project.docx
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District of Lantzville

REPORT TO CHIEF ADMINISTRATIVE OFFICER

Meeting Date: June 22, 2022

SUBJECT: Official Community Plan and Zoning Bylaw Amendment Application for the

Foothills Development

PURPOSE

To consider an Official Community Plan and Zoning Bylaw Amendment application to amend the
existing Foothills Comprehensive Development Area Plan and Foothills Comprehensive Development
Zone. The proposed amendment bylaws will replace the current OCP and Zoning bylaws for the
subject lands. If adopted the bylaws will allow for an overall increase in the maximum permitted
residential units from 730 units to 814 units.

RECOMMENDATION

1.

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Foothills Special Area Plan) Bylaw No. 279, 2021” be given first reading.

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment
(Foothills Special Area Plan) Bylaw No. 279, 2021” be given second reading.

. THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment

(Foothills Special Area Plan) Bylaw No. 279, 2021” is consistent with the District of Lantazville
Financial Plan and the relevant waste management plans.

THAT “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (Foothills
Comprehensive Development Zone) Bylaw No. 280, 2021" be given first reading.

. THAT “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (Foothills

Comprehensive Development Zone) Bylaw No. 280, 2021” be given second reading.

THAT a public hearing for Official Community Plan Amendment Bylaw No. 279 and Zoning
Amendment Bylaw No. 280 be scheduled.

COMMITTEE/COMMISSION RECOMMENDATION

N/A
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District of Lantzville
June 22, 2022 Council Agenda ~ Official Community Plan and Zoning Bylaw Amendment Application for the Foothiils Development
Page20f9

ALTERNATIVES AND IMPLICATIONS
1. DEFEAT THE BYLAW(S)

Per the Council Procedure Bylaw, if a motion to pass any reading or adoption of a bylaw is defeated,
that bylaw shall be deemed to have been defeated. The application to amend the bylaws would
end.

2. AMEND THE BYLAW(S)
When either of the following motions are on the floor:

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment (Foothills
Special Area Plan) Bylaw No. 279, 2021” be given second reading.

THAT “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (Foothills Comprehensive
Development Zone) Bylaw No. 280, 2021” be given second reading.

Amend either by motion:

THAT the motion on the floor be amended by adding “as amended [insert specific wording of
amendment].”

Vote on the main motion as amended:;

THAT “District of Lantzville Official Community Plan Bylaw No. 150, 2019, Amendment (Foothills
Special Area Plan) Bylaw No. 279, 2021” be given second reading, as amended [insert preceding
amendment).

THAT “District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (Foothills Comprehensive
Development Zone) Bylaw No. 280, 2021” be given second reading, as amended [insert preceding
amendment).

The implications are unknown until the amendments are known. If Council chooses to amend the
bylaws, staff will advise the applicant and give the applicant an opportunity to proceed with the

application, as amended, or abandon the application.

BACKGROUND/RELEVANT HISTORY

The subject property is comprised of 4 parcels of land, as shown in Attachment #1.
1. PID 000-060-542 '

PID 000-060-569

PID 000-060-097

PID 009-438-904

PID 030-653-703

v wN
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District of Lantzville

June 22, 2022 Council Agenda — Official Community Plan and Zoning Bylaw Amendment Application for the Foothills Development

Page3of9

The subject lands were rezoned in 2007 to allow for a master planned residential community
commonly referred to as the “FOOTHILLS”. At time of the rezoning, a Development Agreement
(Attachment #3) was registered on title to ensure certain commitments were undertaken. The
current zoning allows for a total buildout of 730 units.

In 2014, the District entered into a Memorandum of Understanding (MOU) (Attachment #5) with the
property owner (Lone Tree Properties Ltd.). While the MOU is not binding, it does provide an outline
of the generally accepted principles between the District and the owner for replacing the existing
Development Agreement with a Phased Development Agreement (PDA).

It has been eight (8) years since the execution of the MOU. The property owners have submitted a
development application to amend the Official Community Plan (OCP) and Zoning Bylaw to renew the
vision for the Foothills as a more sustainable project that aligns closely with the current OCP. To date,
approximately 102 single-family lots have been created and the District has received approximately
720 acres of parkland.

ATTACHMENT(S)

Location Map

Existing OCP Map

Existing Zoning Map

Existing Section 219 covenant

Executed Memorandum of Understanding

Cover letter dated August 4, 2021

Proposed Amendment Bylaw No. 279 - Foothills Special Area Plan

Proposed Amendment Bylaw No. 280 - Foothills Comprehensive Development Zone
. Public Engagement Summary

10. Existing Foothills Zone

©oNOUVEWN PR

PROPOSAL

The property is approximately 737 hectares (1,822 acres) in size and is designated as Foothills
Comprehensive in the OCP. The owner has applied for OCP and Zoning Bylaw amendments to revise
the existing Foothills Comprehensive Development Area designation and Comprehensive
Development (CD) Zone. The proposed Foothills zone revision will ensure that development and
subdivision of the properties align with the proposed Foothills Special Area Plan (SAP). The proposed
SAP and zoning will allow for a new total of 814 residential units and 5,000m? for commercial uses.
This is an increase of 84 units from the 730 units outlined in the 2014 MOU.

(See Attachments #2, #3 and #6)

The proposal is for a comprehensive development that includes three distinct neighborhoods, each
with their own mix of residential and non-residential uses, building typologies, parks and greenways
and land for community uses. The big change from the previous plan is the removal of the residential
use in the southwest parklands, which is now approximately 445 ha (1,100 acres) in size. That land is
now part of the large western parkland area and the residential density has been moved to the
developable lands east of the parkland. This slightly increases the overall number of units to a total of
814 units throughout the development (including three neighborhoods) and the parkland now wholly

intact.
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June 22, 2022 Council Agenda —Official Community Plan and Zoning Bylaw Amendment Application for the Foothills Development
Page4of9

ANALYSIS/RATIONALE

The purpose of the SAP is to establish a set of policies and guidelines that apply to the development
or subdivision of land for the area designated Foothills Comprehensive in the OCP. If adopted by
Council, the SAP will be attached to the OCP as an Appendix. The proposed Foothills CD zone will
regulate the remaining lands on the property and the completed phases will continue to be zoned
Foothills Zone (FH) (Section 1.8 of the Zoning Bylaw).

The MOU was originally executed on September 4, 2014 and is intended to inform a PDA for provision
of infrastructure, services and amenities. The PDA will replace the existing Section 219 covenant
registered at the time of zoning approval in 2007.

ocCP
The subject property falls within the Foothills Comprehensive land use designation in the OCP. The
proposal is consistent with the goals of the OCP.

Goal 1 - Protect the Natural Environment

The applicant submitted an Environmental Review for the Foothills Development to evaluate
environmental constraints. The proposal results in increased development and associated
environmental impacts in a smaller area and the retention of larger, continuous greenspace areas
outside of the development sites. A habitat offsetting concept has been created to achieve a net
benefit for fish and wildlife. The report recommendations include avoiding wetlands and
environmentally sensitive features during development, developing a habitat offsetting concept
based on detailed mapping of sensitive features, maintaining mature trees as much as possible and
managing invasive species. Environmental Management and Sediment and Erosion Control Plans will
be submitted at the time of subdivision for each phase of development.

A Wildfire Hazard Assessment was submitted to incorporate FireSmart strategies into the proposal to
help ensure that the Foothills lands are resilient to wildfire and safe. The report recommends mixed
use development, as greater density in a smaller area reduces the amount of interface area.
Recommendations for land clearing and construction are also provided.

Stormwater management will be accomplished pursuant to “Subdivision and Development Works
and Services Bylaw No. 175, 2020”. The SAP includes a policy that encourages innovative stormwater
techniques such as bioswales to be utilized wherever possible. Any future strata developments will
require a common drainage system.

Goal 2 - Preserve Community Character

The OCP anticipates that Lantzville will retain its unique foreshore to foothills rural and suburban
character and remain a primarily residential community with some development of locally oriented
services and commerce. The proposed commercial uses will provide for Foothills residential visitors
and residents’ day to day needs without detracting from the primary Village Core. The Foothills has
been used by the community as a recreation area for a number of years, this proposal takes another
step in securing the Foothills western parkland area as a community trail network and open space.
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PageS5of 9

Goal 4 - Provide Housing Choices

There is little to no diversity in housing types in the District. This proposal includes a range of housing
options including single-unit housing, duplexes, rowhouses, townhouses, apartments, community
care, and assisted living. Having housing choices near employment and business uses and local
commercial services is a sustainable land use model and eliminates vehicular trips. As the highway
bisects Lantzville’s connectivity, this is of particular importance. In addition, 51 acres of land are
proposed for dedication to the District, which could be used to address community needs.

Goal 6 — Develop Community Infrastructure

The development will be connected to District sewer and Footbhills reservoirs for water. Foothills is
providing water from local reservoirs and must prove serviceability and fire flows at time of
subdivision. The proposal includes the provision of substantial lands for regional and community
parks, sports fields and a community use parcel that can be used at the District’s discretion based on
topographic, infrastructure and servicing constraints and feedback from the community.

Goal 7 - Improve Road, Pedestrian and Bicycle Mobility

The development will result in road upgrades to accommodate on-street parking, sidewalks, bike
paths, streetlights, street trees and transit. Due to site constraints, some right-of-way standards will
need to be modified, if required this will occur at time of subdivision. A roundabout is required at the
intersection of Harwood Drive and Aulds Road. Securing emergency access for the District via the
Vipond Connector and construction of the roundabout will occur at time of the first subdivision.

The Traffic Impact Assessment (TIA) recommends that an update to the TIA occur at the time of
consideration of the development of parks and trails, specifically the over 1,100 acre western
parkland to reflect that it is an active destination use.

Special Area Plan (Attachment #7)

The Special Area Plan for the Foothills contains five main goals:
1. Ecological conservation with low impact and integrated development
2. Unparalleled access to nature and park spaces
3. Arich diversity of homes clustered around local neighborhood hubs
4. Strong transportation connections and active mobility options
5. Key investments in stormwater and infrastructure solutions

The SAP proposes a mix of land uses including a nature park, neighborhood parks, neighborhood
centres, residential neighborhoods and institutional sites. The purpose of the land use designations is
to establish a plan for the various development areas within the Foothills informed by site
constraints, access and natural features. The SAP contains the following land use designations within
the Foothills:

1. Uplands Residential is an area with a mix of low impact medium lot single detached homes
with select pockets of semi-detached homes located to avoid steep slopes and impacts to the
natural hillsides.

2. Foothills Residential is an area of compact and walkable residential uses including small lot
single detached, Bare Land Strata, ground-oriented building forms, apartment uses and some
mixed use.
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3. Neighborhood Centres in the Foothills are areas that provide the local, day-to-day
commercial and service needs for the residents and visitors. There are three distinct
Neighborhood Centres, each with a unique makeup of land uses and amenities:

- The Village is a mixed-use area for residents and visitors. The allowable uses include a
range of residential forms, some local-serving commercial uses such as childcare, food and

beverage services, health services and office.

- The Quarry Service Centre is a service commercial focused area that supports the

practical needs of Foothills residents with storage facilities, garden centres and a limited
range of commercial uses. Institutional uses are also permitted in this Neighborhood

Centre.

- The Heikkila Creek Neighborhood Centre is an area with compact housing, a mix of local
commercial and open spaces and amenities such as community services or recreational
uses in larger buildings. The allowable uses include a range of residential forms, service
commercial uses such as childcare and food and beverage service, health services and

office.

Zoning (Attachment #8)

The proposal includes the addition of new definitions to the Zoning Bylaw. The following definitions

will be added to Part 3:

Caretaker Unit

Cluster Housing

Electric Vehicle
Supply Equipment-
Ready (EVSE-
Ready)

Institutional Use

Live Work

means a self-contained living unit with one or more sleeping units,
sanitary facilities and only one kitchen, located within a commercial
or industrial building, or within an accessory building, and occupied
by an owner or employee of a business located on the same legal
parcel.

means one dwelling unit or two dwelling units within the same
building which are on the same lot as at least four other dwelling units.

means all infrastructure required for charging an electric vehicle, with
the exception of charging equipment, is included.

means a facility established to serve a social, recreational, educational,
or other public purpose and includes but is not limited to assembly,
community care facility, community centre, community hall, cultural
service, fire hall, library, municipal office, park, place of worship, public
art gallery, public museum, school or public swimming pool.

means a self-contained living unit with one or more sleeping units,
sanitary facilities and only one kitchen, located within a commercial
or industrial building, or within an accessory building, and occupied by
an owner or employee of a business located on the same legal parcel.
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Storage Facility means the commercial use of land, a building, or a portion of a
building, for the storage of personal property.

Tourist means a building or buildings providing temporary accommodation for

Accommodation the public in units, each of which has its own sanitary facilities,
including water closet and washbasin and may include a kitchen, and
may include a conference centre, restaurant, personal services and
premises licensed under the Liquor Control and Licensing Act.

In keeping with the theme of creating a more sustainable development, the proposed zoning
amendment provides for an increase in maximum building heights from 12m to 15m for apartment
and commercial buildings, increased lot coverage and smaller minimum parcels sizes. These proposed
changes are intended to reduce the overall building footprint and reduce the amount of
infrastructure (i.e. roads) , thus protecting more of the natural environment.

Comprehensive Development Zone

The proposed updated zone will regulate the remaining phases of the Foothills development while
retaining the development already built. The purpose of the zoning is to implement the SAP. The new
Foothills SAP zone divides the Foothills into five sub-areas plus the existing developed lands and
outlines the permitted uses. The new Foothills zone caps the total buildout density at 814 residential
units and 5,000m? of non-residential uses.

Phased Development Agreement

In accordance with the OCP and MOU a PDA will be prepared for Council’s consideration. A PDA will
provide the certainty the District and owner require for zoning and servicing provisions. It “locks-in”
the phased provision of infrastructure, services and amenities for the term of the PDA. A separate
report with the proposed PDA will come to Council at a future Council meeting for consideration.

Community Amenity Contributions

The MOU originally required that within the PDA, the owner would provide community amenity
contributions to the District. Since that time, the development has changed, and has been fleshed out
with several community engagement events for public feedback, as well as discussions between the
applicant and District staff.

The following amenities will be included in the Foothills PDA:

1. 183 acres of western parkland added to overall parkland dedication,

2. 51-acre site to be dedicated to the District,

3. Amenity contribution per unit of $9,100 with no maximum. The potential contribution is
$6.3 million which is over the MOU stated maximum of $5.8 million,

Construction of 1,301m? expansion to pump station reservoir,

Pathway from Foothills to the Phillips/Aulds intersection,

6. Construction of a roundabout at the Harwood/Aulds Road intersection, and

vos
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7. Preparing a Parks Strategy which speaks to:

Village walkways

Gravel trailhead parking lots

Public washroom

Drinking fountain

Children'’s play structure

Emergency information and/or supplies kiosk.

mpopTo

Works and Services
Subdivision and development of the property will be subject to the requirements of the Subdivision
and Development Works and Services Bylaw No. 175, 2020.

Strategic Plan Objectives
The proposed development application is in keeping with Council’s Strategic Priorities 2021-2023:

“3.2 Complete the negotiation of the Foothills phased Development agreement.”
Policy (Existing/Relevance/None) - N/A

Resources

The District will need to increase capacity as the development proceeds and the infrastructure and
assets are acquired. Public and private amenities will be detailed out in the PDA, which will include a
Parks Strategy for the proposed parkland dedications and amenities within the parking and trail head
areas.

Council and District staff will need to work with the developer and Regional District of Nanaimo to
determine the future management and operations for the western parkland. The proposed parkland
dedication will be approximately 445ha (1,100 acres) in size and has established trails and use areas.
While the Foothills development to the east of the parkland should integrate and connect to it
accordingly, a course of action should be determined for the western parklands as this area is too
large of an asset for the District to manage under current staff levels.

Financial/Budget Implications

The District will be taking on a significant amount of new public infrastructure and assets, including
roads, water, sewer and stormwater management infrastructure and parkland as the development
continues to buildout. Council will need to consider additional staffing resources as the Foothills and
other large development proposals proceed.

Sustainability Implications

The proposed development is sustainable as it will be more compact, reducing the amount of

infrastructure thus reduces the amount of servicing infrastructure highly sustainable and will be the
economic and social focal point of the community.
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Land Titie Act
FormE
. SCHEDULEB Pagod
i Eater tho required infozmation in tho seme cwer 21 G informetion must appear an (ho Froshald Teaber Form,
i Morigsgs Foxm or Geneetl Document Form.

2 PARCHL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LANI:®

) {LHGAL DESCRIFTION)

000-060-542 Block 206, Nanoose District (Situate Pertly Within Wellington
District)

000-060-569 That part of Block 389, Wellington District, Lying to the Sauth

Wezt of 3 Straight Boundary Joining Points on the Westerly '
and Rasterly Boundaries of Sajd Block, Distant 4888.8 Feet and :
1050.9 Feat Respestively From the Smuth West and South East

Comevs of Said Block |

000-660-097 Black 471, Nanoose District, Except Parte in Plans 27114 end i

VIP78883 }

1

009-438-904 Block 794, Nancose District i
026-290-847 Lat A Block 471, Nanoose District Plan VIP78883

¢ .
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]

H

!
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Page §

TERMS OF INSTRUMENT ~ PART 2

SECTION 219 COVENANT
THIS COVENANT dated for reference the ___ day of May 2007
BETWEEN:
Lantzville Foothills Bslates Ine. (Inc, No. 681689)
101 - 7184 Lantzvills Road
Lantzville, B.C. VIR 2H0
("LFE")
AND:
District of Lantzville
7192 Lantzville Roed
P.O.Box 100
Lentzviile, B.C. VOR 2HO
(the “District”)
WHEREAS:

A.  LFBisthe fee gimple owner of the following lands,

Firsly:  PID: 000-060-542
Block 206, Nartoose District (Situste Partly Within Wellington Distriot)

Secondly: PID 000-060-569

That part of Block 389, Wellington District, Lying to the Sonth West of a
Straight Boundery Jeining Points on ths Westerfy and Basterly Boundaries of
Said Blook, Distant 4888.8 Feet and 1050.9 Feet Respectively From fhe South
West and South Bast Corpers of Said Block

Thirdly: PID 000-060-097
Block 471, Nanooss Distriot, Except Parts in Plans 27114 end VIP78883

Fomthly: PID 009-438-904
Block 794, Nanoose District

QAG0228Y01 1 TNCovRoy-FoothiTiz-May28elem.Doc Mny 29, 2007 2:53 PMINW
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Fifthly: PID 026-290-847

Lot A Block 471, Nausose District Plan VIP78883

all gituste in the District of Lentzville (eolleoﬂvelyrd‘utedhasthe"l’ooﬁlls Lands").

B.

mmmm@mrmmmﬂammmcmmepm
commmunity of 730 residentinl dwelling units together with certain commercial end
recreational fooilitles and, incfuding, ell utilities, highways, parke end other publio
infrastructore (the *Development™;

The Development will be phased over a number of years, end the firet phase will consist
of the creation by subdivision of no mare than 121 residentiel parcels (Phase I);

The Foothills Lands are preseutly not zaned pursusut to the District of Lantzville Zoning
Bylaw No. 60, 2005 to permit the Development; howevez, the Distriot is prepered to pre-
zone the Foothills Leands for the benafit of LFE provided the Foothill Lands are cherged
by this Covenent; .

LFR and the District of Lantzville (the "District™) have entered into this Development
Agresment to provide s framework in which the Development may proceed so that the
provision, phasing snd sequencing of the Development end the necessery public ntilitiss,
pubHo eervices, and public infrestracture components of the Development take plios in a
manner that benefits both LFE sud the District.

NOW THEREFORE in considerstion of Ten Dollars ($10.00) end other good aud valusble
consideration {the receipt end sufficiency of which is acknowledged by LFE), LFE hereby grants
thiz Covenant to the Disirict pursuant to 8, 219 of the Land Tifle Act;

The Foothills Lands must sot be subdivided:

(8)  except by aplan of subdivislon that dedicates as "Park® those wholly unimproved
portions of the Foothills Lends shown shaded in solid light grey (the "nitial Park
Dedication®) on the skefch mep attached to this Covenant as Schedule "A"
contzining by admessurement no less than 730 contiguous acres, leaving the
Rematnder of tho Foothills Lands (the "Development Lends™) unsubdivided,
subject to the provisions of this Covenant; and

(b) wmtil the LFE has acquired the following lands:

PID: 004-040-813
Lot 4, Block 471, Nanoose District

Plan 43434
{"Lot 47)

Q0022801 ¥ ACow-Rey-Footlis-May2Scioau.Doe Mzy 29, 2007 2:53 PMINW
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and has by incorporating Lot 4 fully constructed road access to the Development
Lands substautinlly as shown on Schedols "C* herslo to the Distrief's
speoifications and standerds for major roads in accordance with Disirict of
Lantzville Subdivision and Development Bylaw No. 55, 2005.

2 Concurrent with the satisfaction of Section 1(a) and after satisfketion of Section 1(b), the
Development Lands may be mubdlvided in phases beginning with Phase I and thereafter,
gt the discretion of LFE in accordince with the District of Laotzville Zoning Bylaw No.
60, 2005, and District of Lentzville Subdivision and Development Bylaw No, 55, 2005,
end all other relevant bylews, and in accordence with the following:

(8)  Phaso I must consist of no moro than 121 parcels situste on that portion of the
Development Lands substantially as shown shaded in solid datk grey on Schedule
A" (the "Scenic Drive Comidor Lands™), provided that subject to subsections (b)
and (¢) of this Bection 2, the Scemic Drive Comidor Lands may bs finther
subdivided for subsecuent phages;

(b) Pbese I and each firther epplication for subdivision of the Dovelopment Lands
must be accompanied by tn assessment report of the eources and quentities and
quality of water available, and of the effect of the subdivision and of consequent
development, on surface end sub-surface water, aquifers, and the impast on
existing wells and on drainage patterns on other lands proximate to and adjacent
to Development Lands and in relation fo other lends comprising the Development
Lands; aod without limiting such requirements, the impact on lands in Elestoral
Ares C, particulatly to Plsasant Valley forming part of Blestoral Area C;

(o)  except for Phase I, the Development Lands must not be further subdivided until:

(0  at leest 170 unimproved acres of the Development Lands are dedicated as
purk by subdivislon plan, substantially as shown on Schedule "A" and
marked by diagonal bleok lines, (referxed to as the “Second Park
Dedication”);

(i) LPE has fidfilled all of the oonditions relating to works set out on
Schedule "B* to fhiz Covenant, or has in the sole discretion of the District
provided for the fulfilling of the conditions in a mauner accepizble to fhe
District;

(iii) the District receives & comprehensive assessment prepared by a Fire
Underwriter, approved by the District, setting out the amount and type of
fire services inoluding fire suppression equipment, and facilities that are
prudent pursuent to municipal and industry standards for the District to
serve all the Development Lands as part of the Digtrict, which sssessment
must address the phasing of the development of the Development Lands
and must cleady recommend the levels of fire service end fire equipment

Q0022801 1 7\Cirv=Rey-FoollllisMyZ9siezn, Dos May 29, 2007 2:53 PMNW
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that will be required at each phase or level of development of the
Development Lands (the "Fire Underwriter's Repott™). The District agress
to contributs 50% of the cost of the Fire Undsrwriter's Report np to &
maximum of $7,500.00 provided that the lisbility of the District to
contribute.to this cost expires five ysars from the date of this Covenant.

untess the Distriof first recelves a traffic study and impaot assessment
quantifying end esseseing the treffic impect in the District genemlly,
including the Development Lands, which assessrment must be oumulative,
eddressing Phese I and fulure Phases of the Development Lends, and
clearly recommending the nature and location of nsoessary highway
improvements, widenings, intersections, and signalization in relation to
affected highways within the District and without limitation, Harwood,
Wera, Vipond and Anlds Rords. The Disfrict agrees to pay 50% of the
cost of the tmffic siudy and impeot assessment np to a meximuom of
$10,000.00 provided that the lebility of the District to contribute to this
cost expires five years from the date of this Covenant,

3. Despite Section 2, that partion of the Development Lands identified as the "Foothills
Uplands Rutates” ehown cross-hatched an Scheduls A"

ghall 5ot be subdividod:

@®

®
(i

i)

into more than one handred and forty (140) parcels;

nnless the Approving Officer is satisfied that each parcel has a proven
source of potsble water on the parcel sufficient to service & single-family
dwelling; and

unless the Approving Officer s satisfied that sach parcel can be served by
a Sewage Package Treatment Plant ("SPTP") located on the parcel, which
SPTP conforms with the Heulth Act RSB.C. 1996, c. 179 and the
Regulations thereunder;

(b)  shall, afier snbdivision, not be built upon:
@  ifaseptic field is the intended method of sewagoe disposal;
(i) vntil a well is operating on fhe parcel to provide potable water sufficient to
service a single-familly dwelling; aed
(iii) unless & SPTP is inoluded in the approved plans fonming part of the
building permit issned to suthorize construction.
Q:\J0Z28\01 I ACov-Rey-Foottdils-Muy20alxen,Doc Muy 29, 2007 2:53 PMINW
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No more than

(a) 356 residentlal dwelling units shall be built on the Development Lands unlezs a
community centre open to the public having & floor area of not less than five
Iundred square metres and comprising of a multi-purpose mesting room, 2 gemes
or erafts room, offices, health and wellness fheilition, & kitchen and associated
garvice rooms, together with en ancillary end edjecent open Imndacaped area of no
lesg than ono some in avea ig constructed and open for operation on the
Development Leands; and

() 730 residential dwelling units in total shall be built on the Development Lands,

Despite mbdivision of the Development Lands, as cantemplated by this Covenant and
except for the 121 parcels permitted in Section 2(g) no parcel created by subdivision of
the Development Lands shall bs built upon onless in the opinion of the Distrist's Council,
the District has at that time the financial resources and cepability to provide Fire Services
to the standards end levels recommended in the Fire Underwriter's Report to each parce!
in respect of which LVE seeks authorization to build by building perrnit application.

Np Sale or Transfer

6.

1

Prior to the Initiel Park Dedication, fhe Foothills Lends must not he sold or transferred
separately, and subsequent to the Inftial Park Dedicetion, the Development Lands must
not be sold or transferred separately; provided that:

() the District mmust modify this Covenant concumrently with the deposit of the Phase
1 subdivision plan or plans go that the parcels created by subdivision in Phese J,
pursuant to Section 3(b) of this Covenent, are not subjeot to this Section 6
restriction on sale and tramsfer; and

(b) this Seotion 6 ceases to apply to ths Development Lands after the completion of
the Second Park Dedicstion ocontemplated by Section 2(c)() of thiz Covenant,

All studies, reports and fmpsot essessments comtemplated by this Covenant must be
prepared by professions! engineets having relevent experlence mmd quelifications, and
must be cotified by tho engineer preparing the same s conforming with sound
cngineering practice. All of the seid engineers must be acceptable to and approved by the
Diztrict.

QADO228101 I NCav-Roy-Fool:lis-Msy2Sclesn. Doc Moy 28, 2007 2:53 PM/NW
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Enhlic Warks and Sernvies Standerds

&

All public works and services required to be provided or undertaken, pursuent to this
Covensnt shell be complsted to the District’s bylaw standards for those works and
gervices and shsent bylaw standards, to the satisfaction of the District,

Mo Oblieation on Distrit

Restrictions on subdivision or bullding in this Covenant that impose a condition for the
provision of studies, impaot assessments, public services, public infrastructure or
stendards of public services do not obligete or requiro the District fo provide fhs same or
{o levy taxes af foes to provide for snch mattess,

No Rxemmntion From Jiadiai

10.

Nothing in this Covenant shall exempt LFR or the Foothills Lands from eny etatutory
requirements or impositions or from the ‘ordinary jurlsdiction of the Conncil of the
Distriot, ite bylaws, permiits, reguletions end orders, or from the jurisdiction of any
authority having jurisdistion, including without limitation the discretion of the Approving
Officer, provided that the dedication of alf park requited by thie Covenant shall satisfy all
statutory requiremsnts for park dedication from the Foothifls Lands,

Approvais

11

‘Wherever in this Covensmt the opinion of the District or District Council, is required, or
some act or thing is to be done to the satisfaction of the District or Comncil, or a
determinetion of acceptability is to be made by the District or Conneil:

()  such opinion, satisfiction or determination may only be given by resolution of the
Counil of the District; and

(b)  the discretion of the District shall be contractusl oaly, and shall not be subjest to
public law duties, and the prinviples of procediral fiimess and the rules of the
natutal Justice shall have no applisation,

NoDemgation

12,

Nothing contained or implied herein shail impair, imit or effect the District's rights and
powers in the exerciss of its functions pursuent to the Local Government Act aund the
Community Charter, or eny other epactment, and all such powers and rights may be fully
exercised in relation to the Lands a8 if this Covenant hed not beet granted by LFE.

Prior

13.

LFE ehall after execution hereof by it do ar canse to be done 2]l acts reasonably necessary
to gmant prierity to this Covensnt over all charges and encumbrances which may have

QAORLZBOI17\Cov-Rey-Footbfllr-May29ctzan.Doc May 29, 3007 2:33 PMNW
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been registered against title to the Foothills Lends in the Land Titls Office save and
cxeept thoss as have been approved by the District oy which have been granted to the
Distict.

Enrther Acts
14.  LFE shell do and cause to be done all things and chall executs and canse to be execnted

all plans, documents and other instraments which may be necessary fo give proper effisct
to the inteation of this Covenant.

Indesonity

15,

LFE covenants to and does hepeby indemmify and save harmless the Distrist, its officers,
employess, contractors and apants -af all ime from ell- Joss, damages, actions, mits,
clgims, demends, costs, expenses, fines and Habilitien of any nature whatsoever by
whomsoever bronght, made or suffered for which the Dietrict shall or may become Hable,
morsnﬂ'm-byreauounfmymjmymperm(imludmgdwh)nrlon or damage to
propetty or economic Ioss:

() erising directly ar indirectly from n breach or non-parformance of this Covenant
by L¥E, its officess, employees, agents, contrestors, licensees, invitess and others
of LFE;

(b)  nrising directly or indirectly from the proper exexcise by LFR of any rights to use
end bulld on the Foothills Lands pursusnt to this Covenent or in the fulfilling of
its obligations purenent to this Covenant;

(¢)  arising direstly or indirectly from eny intentional act, or from any omission,
defeult or nepligence of LFB, its officers, employees, agents, conmtractors, or
imiﬁaeainthnmenfandhuildipgsontheFooﬂﬁnshnds.

Performance at Cost of I ¥R

16.

Unless otherwise expreesly provided in this Covenmnt, wherever LFE requests that
something be dons (exoept a request for cansent or epproval) or ix obliged or required to
do or cause to be dons any act, matter or thing, such sot, maiter or thing shall be dous by
LFE dt its sole expense. Whenever LFE is in breach or defiult of any provision of this
Covenant, all monies expended by the Distriot to enforce porformance by LFB of its
obligations end Covenants hereln, including, lagal foes, costs and expenses shall be a debt
owing by L¥R to the District, which debt the District may enforce and collect eccording
to law,

Q0Z2E\GL 17VCov-Rey-FoothiRe-dday29cienn.Doz My 29, 2007 2:53 FM/NW
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Entire Agresment

17,  This Covenant is tis entire agreement between ths parties and the District has made no
representations, wemanties, guaremtess, promises, covenanis or agreements to or with
LFE othier then those expressed in writing in this Covenant.

Amendment

Interpretation
19,  Inthis Covenant:

(8)  wherever the singular or masculine is used the seme shall be constrned es meaning
thnplumlorﬁmﬁmmeorthebodymotaborpokﬁcwhm&acoﬂextmme

parties hezeto so require;

(b)  every refirene to a parly is deemed o inchede heirs, executors, sdministrators,
successors, assigos, officers and employess of such partiss wherever the context
80 requires or allows; and

() tho headings arc inserted for reference and convenience only and must not be used
to construe or interpret the provisions hereof,

(d)  The determination of the exact boundaries of the Initial Park Dedication snd of
the Second Park Dedication shall be govemsd fimtly, by the rule that the
dedication respectively shall not be lesg than the mumber of sores set out i this

Covenant, and whensver the exact boundery of s park dedication is in digpute, the

determination by the Council of the District ghall be final and conclusive.

Saversmoe

20.  All provisions of this Covenant are to be construed as covenants and should any Arficle,
section, or lesser portion of fhis Covenant be held invalid or unenforceable by a coart of
competent jurisdiction, the said portion chall be severed and ths invalidity or

of such Article, saction or portion shall not affest the validity of ths
remainder which shall remain binding on LFE and hall charge the Foothills Lands and be
enforcesble to the fullest extent of the law.

21. Timsis of the essence of this Covensnt.

QAOI2201 I'ACov-foy-FoothitlsMayZ9elomn.Doq By 29, 2007 2:53 PMANW
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22,  This Covenent shall charge the Foothills Lands pursuant to Section 219 of the Land Title

Act and the burden of ell the covenants herein shall run with the land, and every part into
which the Foothills Lands may be divided or subdivided.

Euurpment
23,  This Covenant chall enure to the bensfit of and be binding upan the parfies hereto, "
24, As evidenso of their agreement fo be boand by the above terms the parties each have i

executed and delivered this Covenent exeonting the Land Title Act Form-C to which this
Covenant is attached and which forms part of this Covenent, K

“om cevevemetue bt bee o

s seemmam mame o

QAZ2EVL1 AL av-Rey-RonthliisMayZBckean. Do May 29, 2007 2:53 PN
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TERMS OF INSTRUMENT - PART 2
CONSENT AND PRIORITY AGREEMENT
WHEREAS:

A.  Lantzville Foothills Bstates Ino, (the “Owner”) is the registered owner of the lands
described in Item 2 of the Part I of the Land Title Act Form C (collectively, the “Foothills
Lands");

B.  The Owner granted Algonquin Capital Corporation (the “Pricr Chargeholder™) e mortgage
which was registered against the tifle to the Foothills Lends in the Victoria Land Title Office under

number KX160999 (the “Prior Charge™);

C.  The Owner granted to the District of Lantzville (the “Subsequant Chargeholder™) a section
219 covenant which fs registered against the title to the Lands under mmber (the
“Subsoquent Chargs”); and

D,  Section 207 of the Land TVtle Act permits ths Prior Chergeholder to grani priority over &
chargs to a subsequent chargeholder,

THEREFORE . THIS CONSENT AND PRIORITY AGREEMENT WITNESSES THAT IN
CONSIDERATION OF $1.00 AND OTHER GOOD AND VALUABLE CONSIDERATION ;
RECEIVED BY THB PRIOR CHARGEHOLDER FROM THE SUBSEQUENT ;
CHARGEHOLDER (THE RECEIPT AND SUPFICIENCY OF WHICH IS HEREBY X
ACKNOWLEDGED): ;

1 ThePﬁorChmgdmlduhaebycomm&mthcgmﬁngmdngixhaﬁonofﬁe
Subsequent Charge and the Prior Chargeholder hereby agrees that the Subsequent Charge shall
bs binding upon its interest in end to the Foathills Lands.

2. The Prior Chargeholder herchy gremis to the Subsequent Chargeholder priority for the
Subgequent Cherge over the Prior Cherpeholder’s right, tifle and interest in and o the Foothills
Lends, and the Przor Chargeholder doss hersby postpone the Prior Charge and all of its right, title .
and interest thereunder to the Subsequent Charge as if the Subsequant Charge had been executed, :
delivered and registered prior to the execution, delivery and registration of the Prior Charge. i

As evidence of its egreement to be bound by the above terms of this Consent and Pricrity
Agreement, ths Prior Chargeholder hes executed and delivered Part 1 of Land Title Act Form C ¢
which is ettached heveto and forms part of this Agreement. )

Q00228011 TWCos-Hey-Foothills-May29risen, Dag Hsy 29, 2007 2:53 PM/NW :
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SCHEDULE *B"
Conditions

) e Ve ms e naeate b S e . see e

The following conditions must be cither satisfied or secured in 2 manner scceptable to the
District taking into account the recommendations of its staff end consultents and after
consideration of the "Foothills Comprehensive Development Plan” prepared by LFE dated March
2006, and entitled "The Foothills Its Your Nature". In the event of any dispute as to the
necessity, location, quantity, quality, standards or specifications of works required to satisfy these
conditions, the determination of Council is final and conclusive. In providing for the fulfilment
of and security for the satisfaction of any of the conditions, the District may require LFE to enter
into agreements, including the provision of letters of credit or other security for completion of all
works.

1. Commerce strest improvements at village core entry.

2. Improved "Main Street” sidewalk and street plenting along Lantzville Road as
driveway/parking allows.
3. *Landmark” roundabout to match one at opposite end of Ware/Aulds Roed.

4, Split-rail fence, complimentary to existing corridor, visually ties Ware Rd.
intersection/Lantzville village "main street” to curve of road.

5. Reforestation or supplemental planting to enhance natural tree groves (typical).

7. Split-rail fence, complimentary to existing corridor between Highway and off-shoot trails,
acts as disoreet village entry feature.

8. Directional sign provides reoccurring landmark and direction to Lantzville-by-the-Sea,
The Foothills and off-shoot trails (typical).

9. Railway crossing improvements,

10. Replace Ware Rd/Aulds Rd. "fork" with T intersection; incorporate "bulges" at
intersection to reduce pedestrian crossing width; incorporate planting of trees and shrubs
of a variety, size and maturity; and incorporate both hard and soft landscape features to
reduce traffic noise and car headlights; consider paving matetial changes at intersections,
roundsbouts and other crossings (typical), as well as further reducing traffic noise, and
visual impacts at each phase of subdivision,

11.  Informal trail along forest edge (as conditions and land acquisitions allow).

i
i
6. Locate trail 10 outside curve for highest visibility and to tie into existing sidewalks, 1
i

Q0022801 1 NCow-Rey-Foothills-May28clam Dot Mzy 29, 2007 2:53 PM/NW
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12.  "Landmark” roundsbout to match ane at oppositc end of Ware Rd. Supplemental trees &
shrubplanting to enhance key intersections (typical).

13,  Landscaped median approach road with street planting. |

14,  Separate main trail from entry rord geometry and tie neighbourhood to remainder of the
Foothills.

15.  Enhance filtered visws to wetland.

16. Pres&ved forest edge landscape,

17.  supplemental trees and planting to screen power lines and towers.

Q0022801 1 ACov-Rey-Pootills-May20cican.Doc May 29, 2007 2:53 PO/NW
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ATTACHMENT #5

MEMORANDUM OF UNDERSTANDING

A MEMORANDUM OF UNDERSTANDING WITH RESPECT TO DEVELOPMENT

BETWEEN:

WHEREAS:

OF THE FOOTHILLS LANDS

District of Lantzville
7192 Lantzville Road
Lantzville, B.C.

VOR 2HO

(the “District”)

Lone Tree Properties Ltd.

c/o Storm Mountain Development Corporation _
1130 15th Street West, North Vancouver, British Columbia,

V7P IM9 (“Lone Tree”)

(collectively referred to as the “Parties”™)

A.  Lone Tree is the owner of the following parcels of land located within the District’s

boundaries:

PID 009-438-904; Block 794, Nanoose District;

PID 000-060-542; Block 206, Nancose District (situate partly within the
Wellington District)

PID 000-060-569; That part of Block 389, Wellington District, Lying to the
South West of a Straight Boundary Joining Points on the Westerly and

Easterly Boundaries of Said Block, Distant 4888.8 Feet and 1050.9 Feet
Respectively From the South West and South East Corners of Said Block;

PID 000-060-097; Block 471, Nanoose District, Except Parts in Plans 27114
and VIP78883; and .

PID 026-290-847; Lot A, Block 471, Nanoose District Plan VIP78883
(collectively, the “Foothills Lands™).
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B. Lone Tree acknowledges that a former proposed development of the Foothills Lands
was earlier conceived before the recession as subject to the conditions set out in a 5. 219
covenant (the “Covenant™) which is still registered on title to the Foothills Lands.

C. The parties would like to amend the development plans that were previously agreed
upon by the former owner of the Foothills Lands and the District.

D.  The Parties agree that this MOU is not binding, but by signing the MOU the Parties
indicate their acceptance of the principles contained herein and accept their respective
responsibilities leading up to the intended creation of binding agreements to advance the
development of the Foothills Lands.

THE PARTIES AGREE AS FOLLOWS:
Modified Agreement

1. The Parties will, pursuant to s. 219(9) of the Land Title Act, RSBC 1996, c. 250, execute
and register a replacement agreement of the Covenant that is currently registered on title
to the Foothills Lands (the “Modified Agreement™) in order to carry out the terms and
conditions of this MOU.

2. The Parties agree that the Modified Agreement will be drafted and registered by the
District’s legal counsel to the mutual satisfaction of the Parties.

3. The Parties agree that the Modified Agreement will provide for the following:

a. a requirement for an initial dedication of 900 acres of parkland to the District by
Lone Tree upon execution of a new phased development agreement and the final
adoption of amended zoning and official community plan amendment bylaws to
accommodate density relocation, which parkiand shall be comprised of a squared
off portion of those lands intended for the ‘Initial Park Dedication’ on Schedule
‘A’ to the Covenant, provided there is reserved reasonable mutually acceptable
accommodation for wells and water service lines and necessary water exploration
and access in or through the parkland area and to that end the District agrees to
grant a licence of occupation to Lone Tree over specified areas of the park for
such exploration and access;

b. ‘a transfer of density from the parkland area to the Urban Containment Area, to
provide for a larger and more cohesive park, to protect the park from unnecessary
major servicing and utility corridor encroachments (while providing for water
lines and exploration and related access), and to save servicing repair,
maintenance and replacement costs;

c. an enforcement provision if the Covenant or Phased Development Agreement, as
amended by the Modified Agreement, is breached;

d. a transfer of land by Lone Tree for a fire hall and public works yard for the
District in exchange for the District giving up the community centre that is
currently required under s. 4(a) of the Covenant; and

e. following completion of a survey, and in substitution for all the items contained in
Schedule B of the Covenant, a transfer of title in fee simple by Lone Tree to the
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District of an area of the lands depicted in Schedule “A” of the Covenant, being
approximately 200 acres, on a sequential basis in conjunction with final approval
of Lone Tree subdivision applications, subject to a mutually acceptable restrictive
covenant restricting the nature and timing of its development for uses other than
municipal services and administration, but subject always to the permissible built
density on the remaining Lone Tree lands (those not gifted to the District) being
capable of an overall development density of 730 residential units.

4. The Parties acknowledge and agree that the obligations set out in the Covenant that is
currently registered are binding and enforceable by the District as against Lone Tree until
the Modification Agreement is executed and registered.

Phased Development Agreement

5. The Parties will enter into a Phased Development Agreement pursuant to s. 905.1 of the
Local Government Act, which will address the following:

a.
b.

C.

the provision of park land to the District by Lone Tree;
the location of the park;

agreement by Lone Tree to register a covenant under s. 219 of the Land Title Act
and section 905.1(4)(d) of the Local Government Act on terms to be agreed to give
effect to this MOU and the terms of the phased development agreement;

in addition to the District’s application fees and charges as required by bylaw,
reimbursement by Lone Tree to the District for the District’s legal fees in relation
to the following:

i. drafting the Modified Agreement and this MOU; and

ii. drafting the Phased Development Agreement and the bylaw by which the
District can enter into the PDA; and

iii. reviewing and commenting on the revised Zoning Bylaw, amendment to
the OCP, and reviewing and commenting on notices and public hearing
documents, all of which will be required as a result of the shift in density;

agreement that the District cannot downzone the Foothills Lands for 20 years,
provided the Inspector approves a term of 20 years for the PDA;

agreement by Lone Tree that it will make a community amenity contribution to
the District, in an amount of $7,945 per approved residential dwelling unit on the
Foothills Lands, to be paid at the time of issuance of a building permit, up to a
maximum of $5,800,000.

6. The parties acknowledge and agree that the Phased Development Agreement will be
considered by Council at the same time as the Zoning amendment and the OCP
amendment.
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Water

7. Lone Tree will explore the possibility of Lone Tree obtaining water from on-site wells. If
on-site water is sufficient to meet the District standards, Lone Tree agrees to create a
community water system in accordance with the District standards of the day, noting that
the current standards are for wells with a minimum 50 gallons per minute (“GPM”)
production requirement. Upon completion of each part of the water system to serve a
phase of Lone Tree’s development and as a condition of subdivision approval for that
phase, the water system will become part of the District’s system. The District agrees that
once the District’'s Wellfield Management Plan and Water Quality Assessment is
complete, the parties can revisit the issue of water production requirements.

8. If Lone Tree is not able to provide on-site water sufficient to meet the District standards,
the District agrees that it will consider granting to Lone Tree connections to the Nanaimo
system for up to 16 Foothills premises each calendar year, subject to the payment of
applicable District development cost charges, connection fees and user fees. The parties
acknowledge and agree that the District’s consideration of the provision of water
connections as set out above is subject to the following:

a. the District having an agreement with Nanaimo for the provision of water and,
second; and

b. to Council’s unfettered discretion.
Road Dedication

9. Lone Tree agrees that, upon the granting of a development permit subsequent to
execution of a new Phased Development Agreement and the Modified Agreement, it will
dedicate to the District the lands comprising the existing graded gravel main road
alignment running through the Foothills Lands, and at such time as Lone Tree develops
lands adjacent or abutting the road, Lone Tree will then at its cost develop the road to
servicing standards set out in the Phased Development Agreement and in keeping with
the District’s Bylaw 55. It is acknowledged that the actual travelled road area may
temporarily require routing by way of an existing easement over private land.

Reservoirs

10. Lone Tree agrees that it will contribute land for one reservoir to the District as an amenity
that will be owned by the District. Lone Tree shall also pay 100% of the cost of the
construction of the reservoir in accordance with District standards and specifications as
designed by professional engineers acceptable to the District. Lone Tree agrees that the
reservoir will provide capacity for an additional 400,000 gallons to exclusively serve the
community as a whole above and beyond the capacity required to service the
development on the Foothills Lands, noting that the current requirement to service the
development on the Foothills Lands is 1,000,000 gallons. Lone Tree also agrees that it
will provide land for a wet well and a pump station and that it shall also pay 100% of the
costs of the construction of the wet well and pump station. The land for the

(a) reservoir, and

(b) for the wet well and pump station
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will be located on sites reasonably acceptable to the District.
Development Permits

11. Lone Tree acknowledges that the Foothills Lands are located in development permit areas
and that they are subject to the requirement to obtain a development permit prior to
proceeding with development of the Foothills Lands.

General

12. The Parties acknowledge and agree that nothing in this MOU affects the statutory duties
or authority of the District under the Community Charter, Local Government Act, and

other applicable enactments.

13. The Parties acknowledge and agree that the District’s ability to enter into the binding
legal agreements proposed under this MOU and its ability to adopt amendments to its
Zoning Bylaw and OCP are subject to the approval of Council of the District, which
approval is subject to Council’s absolute unfettered discretion.

EXECUTED in Lantzville, British Columbia on the 4! day of ﬁaolmghg/
20_p+- ‘

On behalf of the District of Lantzville

vy
yoOr Jac!

/—%ww/g) M
Twylg[Graff, CAO vl
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