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August 25, 2020

DISTRICT OF LANTZVILLE

Dear Trudy Coates and Lantzville Council

Thank you for responding to our fo llow-up letter and bringing our matter to the council meeting
September 14th 2020. It has helped us clarify what needs to be done to find the best solution to our
situation of being constantly dislocated on emergency and service navigational mapping systems.
(Reminder; in previous correspondence, our main issue is our misallocation on all conventional map
apps, causing emergency calls, and other services, to be misdirected from one side of Sunbury to the
other.)

The original cause of this issue is found Lantzville's misapplication of its owns Road Naming Policy (see
attached), specifically Article 2, that hits to the heart of the problem:

A proposed road name will be reviewed with dispatch and emergency services to determine if
there are any concerns with the proposed name and to ensure that the same name is not
already in use in adjoining electoral areas or the City of Nanaimo. If the proposed name is
already in use, the name will not be supported. This includes situations where the name is the
same, but the odonym is different (e.g. Arbutus Avenue and Arbutus Road).

This error was made when the new Sunbury Road (east section) was named without consideration of
this important policy. The attached community map from 1990 illustrates that our part of Sunbury road
clearly pre-existed Sabrina Place . and Sunbury (east) by four decades. Simply stated, the same name
should not have been assigned for Sunbu ry Road (east), since it was already given a long time ago to our
neighbourhood.

The ensuing confusion needs to be resolved. The map extracted from the BC assessment website
(attached) shows what kind of mess these addresses has created.

On the east side, another error was made - the name "Sabrina Place". In the Lantzville Road Naming
Policy, "PLACE" is defined as "A non-through local roadway (e.g. cul-de-sac)." However, as every
misdirected driver discovers, Sabrina Place is in fact not a cul-de-sac, but a flow-though road. Delivery
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services and people unfamiliar with the area, who want to visit us, are misguided by navigational
systems and confused, and often give up on locating us.

Given this information, our proposal is that Council move to correct the errors by:
1) Confirming that our neighbourhood to the west retain the name Sunbury Road
2) Use the current re-zoning process related to the development proposal of Sabrina Place/ Sunbury East
properties to a) correct the name Sabrina Place to Sabrina Road and b) extending Sabrina Road to
replace the current Sunbury Road.

In summary, our primary concern, noted in our original letter, is that our the age demographic combined
with the flaw in the mapping of our neighbourhood makes a fatal error in emergency response more
than a theoretical possibility. If the original Lantzville street-naming policy had been followed, our
concern regarding dispatch of emergency services would be a non-issue. We have done everything we
can and have failed to ensure that emergency services can reach our addresses without confusion, and
thus need to formally register this problem, along with specific suggestions of how Lantzville might
correct the error.

Sincerely,
Neil Smith/ Deidre Bjornson
7442 Sunbury Rd

neilsmith0077@gmail.com

Ralf Schneider/Gudrun Schneider
7438 Sunbury Rd.

Ralf48@shaw.ca

..

Bryan Muise/Jane Muise
7437 Sunbury Rd.
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Al Verity/ Diane Verity
7443 Sunbury Rd.

verity.av@gmail.com

(Property owners on Sunbury Road (west)
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June 15th, 2020

Dear Mayor and Council, and Director of Public Works,
This letter represents the views of all the neighbours sharing Sunbury Road off Hall
Road. We have a concern about the matter of Sunbury addresses, an issue that should
be simple to resolve, but one that seems to challenge all the agencies that might hold a
solution.
The problem is this. Using all conventional map apps - Google Maps, MapsMe, Apple
Maps - when a person inputs "7 442 Sunbury Rd" for example, the app directs the driver either down Sabrina onto Sunbury (east), or may direct the driver down Hall Road.
Each day we see innumerable cars and delivery trucks misdirected to one side of Sunbury or the other.
In attempts to rectify this, we have explained the problem to Google Maps, RON, and
emergency services - all with limited resolution. Beyond bothersome traffic patterns,
we are concerned that emergency service - whether fire, ambulance or police - will not
be able to find us.
Currently, when services or people are trying to reach us, the only way we can be sure
they will find us is if they ignore GoogleMaps and listen to our directions; or we guide
them to our residences by phone. The issue would not be of such critical importance if
we were not all of retirement age. One of us lost a close friend in his 60's to a heart attack on edge of Nanaimo/ east Lantzville boundary in recent past; he died while an
ambulance, unable to locate the address correctly on their maps App, was lost in an
adjacent neighbourhood, while his wife desperately applied life saving measures.
Given our limited success in getting other agencies to adjust their location/ map systems, we are now relying on Lantzville to help us reach a viable and lasting solution.
We would like to discuss with you the viability of formally changing our addresses back
to what they once were in the past - Hall Road. We understand that this option may
stand in contradiction to the concept of eventually connecting the two Sunbury Roads.
However, it is clear that:
1) No-one on Sunbury Road wants the connection. (We would be willing to poll those
on the east side of Sunbury to find their priorities, but anecdotal checking has indicated that they are experiencing the same issues with the misdirections to the other Sunbury).

2) None of the homeowners in the mid-section of the forest between the two Sunbury
Roads want the two Sunbury Roads connected.
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We think that the connector would generate unwanted through traffic for both sides,
reduce the relative privacy that we appreciate on both sides of Sunbury, and would further the destruction of Lantzville's older trees with an unneeded 60 foot swath. We'd
like the t wo Sunbury Roads to remain separate. The degree of confusion that is created around the existence of Sunbury Rd may become even more complicated if the adjacent Keller property off Hall Road is ~ubdivided.
In summary, we would very much appreciate your help with this issue. For us it is an
urgent matter, particularly as we consider the question related to emergency services.
Please advise us how we can best proceed w ith this matter.

Signed:

~

th~

eidre. Bjornson

/'1/~ ~~~~~
7442 Sunbury Rd.
neilsmith0077@gmail.com

Gudrun Schneider
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7438 Sunbury Rd.
Ralf48@shaw.ca

B~

& Jane Muise
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7437 Sunbury Rd.
bjmuise@shaw.ca

Al~ v~ JJ,~tS£:!j
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7443 Sunbury Rd.
verity.av@gmail.com
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District of Lantzville
Policy No. 3004-5
Date of Implementation: April 27, 2020
Council Resolution: C20-78
ROAD NAMING POLICY

PURPOSE

To provide guidance on the naming of new roads dedicated at the time of subdivision or when
proposals for road name changes are considered by Council.
BACKGROUND

When new roads are dedicated at the time of subdivision, those roads are typically assigned a
name and labelled accordingly on the plan of subdivision registered at the Land Title and Survey
Authority of BC. While Council is not involved in subdivision review and approval, this policy
enables Council to provide input into proposed new road names, for consideration by the
owner/developer and the Approving Officer. This policy also provides guidance to members of
the public who are considering submitting requests to change the name of an existing road.
POLICY

1.

Road names must have an odonym and should be limited to one of the following:
Avenue

A through local, collector or arterial road carrying east-west traffic.

Boulevard

A major through road usually lined with street trees.

Crescent

Crescent shaped local road connected to another road on both ends.

Court

A non-through local roadway (e.g. cul-de-sac).

Drive

A lengthy collector or arterial road .

Lane

A through local road serving only a limited nur:nber of dwellings.

Place

A non-through local roadway (e.g. cul-de-sac).

Plaza

An open public space surrounded by buildings or roads.

Road

A road serving rural or semi-rural residential areas.

Row

Usually reserved for a road lined with rowhouses.

Street

A through local, collector or arterial road carrying north-south traffic.

Terrace

Usually used to describe a street following the top of a slope.

Way

A small street off a road.
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2.

A proposed road name will be reviewed with dispatch and emergency services to determine if
there are any concerns with the proposed name and to ensure that the same name is not
already in use in adjoining electoral areas or the City of Nanaimo. If the proposed name is
already in use, the name will not be supported. This includes situations where the name is the
same, but the odonym is different (e.g. Arbutus Avenue and Arbutus Road). This does not
include numbered roads already in use in other municipalities within the region (e.g. 1st
Avenue and 1st Street).

3.

Road names that sound similar to existing road names should be avoided.

4.

Road names should be limited to a single word, without hyphenations, up to a maximum of 15
letters, excluding the odonym. As an exception to this, road names that refer to geographic
features may be two separate words, provided that a hyphenation is not used, and the space
is included in the maximum 15 characters (e.g. Bald Mountain Drive).

5.

Road names relevant to the history, geography, or indigenous flora and fauna of Lantzville are
encouraged and, if possible, should be relevant to the neighbourhood context or the context
of the site being developed.
A list of potential street names shall be created, and this shall be formed by the following
process: a) names submitted by the Lantzville Historical Society, b) names nominated by
petition signed by at least 100 Lantzville residents, and c) names nominated by unanimous
consent of Council.

6.

Where common English words are used, Canadian spelling is required.

7.

New road names should not consist of or be derived from the name of the individual or
company subdividing the land.

8.

New road names should not consist of any word or name that is used for the purpose of
advertising.

9.

Numbered roads should only be used in the Village Core and immediately surrounding area.

10. Where a person's name is proposed, the person should be an historical figure (usually
deceased) who made positive contributions to the Lantzville community, or a long-standing
Lantzville resident who achieved national or international prominence or acclaim in fields such
as sports, education, politics, science or medicine, etc.

PROCESS - NAMING NEW ROADS
11. When an application for Preliminary Subdivision Review is submitted to the Approving Officer
for a subdivision that involves the dedication of new roads, the following process applies:
a)

The owner/developer must propose names to the Approving Officer consistent with this
policy.
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b)

The Approving Officer will consider the proposed names and decide whether the name is
acceptable or unacceptable and will notify the applicant accordingly.

c)

If the Approving Officer determines that the proposed name is acceptable, the name
must be identified on the subdivision plan submitted to the Approving Officer with an
application for Subdivision Approval.

d)

If the Approving Officer determines that the proposed name is unacceptable, the
owner/developer may appeal that decision to Council in accordance with the general
reconsideration procedures outlined in the District of Lantzville Officers, Indemnification,
and Delegation Bylaw No.172, 2018.

e)

Council will decide whether the proposed name is acceptable or unacceptable and will
notify the owner/developer and the Approving Officer accordingly.

f)

If Council determines that the proposed name is acceptable, the name must be identified
on the subdivision plan submitted to the Approving Officer with an application for
Subdivision Approval.

g)

If Council determines that the proposed name is unacceptable, the owner/developer
must propose alternative names to the Approving Officer for consideration.

PROCESS - RE-NAMING EXISTING ROADS
12. Road re-naming requests initiated by members of the public must be accompanied by a
petition signed by a minimum of two-thirds of the property owners directly affected by the
proposed road name change.
13. The petition submitted with a road name change request is non-binding on Council. Council
may consider a number of different factors in making its decision, including this policy. Road
names can only be changed though adoption of a bylaw under Section 39 of the Community

Charter.
COMPENSATION FOR ADDRESSING CHANGES
14. Both road name and building numbering changes are sometimes required. Such changes may
result from requests by owners, residents, businesses, emergency seryices, government or
developers. When a road name or numbering change occurs, property owners, residents, and
businesses may be subject to costs for mail forwarding, stationery updates, and new physical
address numbers.
15. Council may consider compensating property owners, residents and businesses impacted by
Municipally initiated road name or address changes.
16. Where a road name or building numbering change request is initiate_d by someone other than
the Municipality, all costs associated with that change, including compensation for affected
property owners, residents, and businesses, will be the sole responsibility of the person or
persons initiating the request.
Page 3 of 3
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District of Lantzville

REPORT TO CHIEF ADMINISTRATIVE OFFICER
Meeting Date: Septe11 :her 14, 2828»

SUBJECT:

Flood Construction Level Exemption for 7718 Lantzville Road

PURPOSE
To consider a request for an exemption from the floodplain regulations in the Zoning Bylaw to facilitate
the construction of an addition to the existing house on the subject property.

RECOMMENDATION
THAT the requestto exempt a proposed 62 m 2 addition on the south side of the existing house on 7718
Lantzville Road from the floodplain regulations in Zoning Bylaw No. 180, 2020 is advisable and
consistent with the Provincial Flood Hazard Area Land Use Management Guidelines;

AND FURTHER THAT pursuant to Section 524(7) of the local Government Act, an exemption from the
floodplain regulations in Zoning Bylaw No. 180, 2020 be granted to Jason DeWolfe and Deanna Olson
for a 62 m2 addition on the south side of the existing house on 7718 Lantzville Road, subject to
registration of a covenant on the title of the subject property with a save-harmless clause in favour of
the District of Lantzville.
COMMITTEE RECOMMENDATION
N/A

ALTERNATIVES AND IMPLICATIONS
1. THAT the floodplain regulation exemption request from Jason Dewolfe and Deanna Olson for 7718
Lantzville Road be refused.
The owner would need to retain a qualified Professional Engineer to complete an assessment to
determine the minimum flood construction level (FCL). The proposed addition would need to be
elevated to the FCL.
2. As directed by Council.

BACKGROUND/RELEVANT HISTORY
The subject property is 0.22 ha (0.54 ac) in area and is zoned Residential 1 (ATTACHMENTS 1-3). The
property is accessed by a private, shared driveway and contains a house and a number of secondary
structures. The owners are proposing to renovate and add to the existing house (see ATTACHMENT 4).
The Municipality's floodplain regulations in the Zoning Bylaw (ATTACHMENT 5) designate the subject
property as a coastal floodplain. The regulations require a Professional Engineer to determine the flood
construction level and for certain types of buildings and structures, including the proposed addition, to
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be elevated to the FCL. The FCL is the minimum elevation above which the underside of habitable floor
area must be elevated. The purpose of the FCL is to protect life and property from coastal flooding
hazard.

ATTACHMENTS
1.
2.
3.
4.
5.
6.

Location Map
Air Photo Map
Zoning Map
Proposal
Floodplain Regulations
Provincial Guidelines Excerpt

ANALYSIS/RATIONALE
The request to exempt a 62 m 2 {667 ft 2 ) addition from the floodplain regulations is consistent with best
practices and the Provincial guidelines (ATTACHMENT 6), which support additions up to 25% of the
floor area of the existing house constructed below the FCL. In practical terms, what this means is that
the addition (and the remainder of the house) is not protected from the coastal flooding hazard. The
Provincial guidelines likely include this allowance for a 25% addition in recognition that requiring
'minor' additions to be at a substantially different elevation than the remainder of the existing house
poses a hardship on property owners.

1.

Strategic Plan Obiectives

N/A
2.

Policy
Policy 4.2.5.4 of the Official Community Plan states the following:

"The flood construction level will be an elevation at least 4.5 m geodetic (or 2.0 m above the highwater level of the Salish Sea, whichever is greater). This flood construction level may change from
time to time due to the influence of anticipated sea level rise. Structures that have an anticipated
life exceeding 75 years shall require a custom flood construction level that anticipates sea level
rise to the end of the structure life, as determined by a qualified professional (marine engineer
and/or or geotechnical engineer).''
A flood hazard assessment prepared by a Professional Engineer would like result in an FCL higher
than 4.5 m geodetic. The Regional District of Nanaimo also recently published floodplain
mapping that identifies an FCL of 5.5 m geodetic for the subject property. One purpose of the
floodplain mapping is to replace the need for individual assessments.
3.

Resource Implications

N/A
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4.

Financial/Budget Implications

N/A
5.

Sustainability Implications

N/A
6.

Legal Implications
While the Municipality is not liable for the property owner's choice to construct an addition
below the FCL, a Section 219 Land Title Act covenant will provide an extra level of indemnification
for the Municipality.

Prepared By:

Approved for Submission to Council:

Date: August 28, 2020
REVIEWED WITH:

D
D
D

Corporate Administration

D

Financial Services

D Planning

Fire Rescue

D
D

Public Works/Engineering

0

Solicitor

D Committee:

RCMP

Other:

COUNCIL AGENDA INFORMATION:
Meeting Type
Regular
Closed (In-Camera)

Date
September 14, 2020

Agenda Item #

/J. C)

Committee of the Whole
File: 350-09685.002
Location: T:\DISTRICT OF LANTZVILLE\Reports to Council\2020\2020 09 14 Flood Construction Level Exemption for n18 Lantzville Road.docx
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TOWNSITE
PLANNING
6670 Elm Road, Lantzville, BC VOR 2HO
t: (250).797.2515
e: scott@townsiteplanning.ca
w: www.t ownsiteplanning.ca

August 13, 2020
Mayor Mark Swain and Council
District of Lantzville
7192 Lantzville Road,
Lantzville, BC V0R 2H0

Our File: 20-06 7718 Lantzville Road

Dear Mr. Mayor and Council,
Further to our previous discussions with Kyle Young (Director of Planning) on this matter, please
consider this letter as our formal request to the District of Lantzville Council for an exemption, in
accordance with Section 524(7) of the Local Government Act, from new Flood Construction Level
(F.C.L.) requirements for a minor addition to an existing waterfront single family home at 7718
Lantzville Road.
Our clients, Jason DeWolfe and Deanna Olson, are the owners of the subject property, a 2150 m2
(1/2 acre) lot located on the north side of Lantzville Road just west of Superior Road. The property is
accessed via what is commonly referred to as ' Blowhorn Road', a shared private right-of-way that
provides access for approximately 14 residential lots along the waterfront.

BACKGROUND
Our client's home, originally constructed in the 1970's, has been modified and renovated in a piecemeal manner over time by previous owners and is currently in need of updating / renovation and
repairs. My clients originally investigated the possibility of demolishing the existing house and
constructing a new single-family dwelling, however, we ran into significant procedural and technical
hurdles with the Regional District of Nanaimo, w ho were requiring that a new home must be
constructed to meet the current F.C.L.
A preliminary engineering assessment from Lewkowich Engineering indicated that the main floor of a
new house on this lot would need to be constructed somewhere between 1.8 m and 2.5 m higher
than the existing home in order to meet the new F.C.L. It was determined that meeting this new
standard was not feasible due to challenges and impacts associated with raising the site by almost a
full storey, both in terms of existing amenities on the property (pool and pool deck, driveway, yard
areas, etc.) as well as a strong desire to maintain an easily accessible level-entry home.
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In addition to the challenges that the new F.C.L would create on their own property, constructing a
new two-storey home, after elevating the site nearly a full storey, would have a tremendous negative
impact on the neighbouring properties on either side and my clients do not wish to create any
adverse impact for their neighbours.
Given the age of the home, it is considered legal non-conforming with regard to the F.C.L and may
be repaired, maintained and updated essentially in perpetuity. As a result, our clients began to
explore options to complete a renovation in order to update and improve the existing home, at the
existing main floor elevation, in order to meet their needs.

PROPOSAL
The legal non-conforming status means that the existing home can be maintained but can not be
expanded so as to increase the amount of habitable floor space at the current main floor elevation.
Any addition, therefore, would need to meet the new F.C.L In considering renovation options our
clients have developed a conceptual renovation plan that would be predicated on the following key
components:
1. Various renovations and updates to the existing 289.0 m2 building footprint, such as new
windows, updated siding, updated kitchen and bathrooms, and some minor alterations
to interior/ partition walls.
2. Significant repair and reconstruction of the roof structure, which will include raising the
roof elevation for some sections of the house from the current 8' ceilings, in order to
bring additional natural light in to the key building areas (kitchen/living area /master
bedroom). The entire existing structure would remain as a single-storey following the
renovation;
3. Construction of a new attached two car garage (approx. 58.0 m2) w/ a media and exercise
room above (this would be the only part of the home that would have a second storey); and,
4. Construction of 62.0 m2 of new/ additional habitable floor space on the main floor.
It is our understanding that the first three items above can be completed through a Building Permit
without triggering new F.C.L requirements as each of those items are either already exempt from the
new F.C.L (re: renovations, upgrades, etc.), do not require a building permit, and/or do not add to or
expand the existing habitable floor space at the current main floor level.
The fourth item - creating 62.0 m2 addition of habitable floor space at the current main floor level is
the one item that would trigger the new F.C.L requirements. While we have reviewed the options to
have that addition meet the new F.C.L, it simply does .not make sense from a functional or design
perspective. As a result, we began exploring options with Mr. Young that would potentially allow us
to pursue this component of the plan without meeting the new F.C.L.
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Following significant discussion and review with Mr. Young we came to a mutual understanding that
Section 524 (7) of the Local Government Act allows Council to consider an exemption for this type of
addition (less than 25% of existing floor space), if it is consistent with the Provincial Flood Hazard
Area land Use Management Guidelines.
Section 524 (7) of the LG.A. is outlined below:

524 (7) Subject to the Provincial regulations and a plan or program a local government
has developed under those regulations, the local government may exempt a person
from the application of subsection (6), or a bylaw under subsection (3), in relation to a
speci'{ic parcel of land or a use, building or other structure on the parcel of land, if the
local government considers it advisable and either
(a)
(b)

considers that the exemption is consistent with the Provincial guidelines, or
has received a report that the land may be used safely for the use intended,
which report is certified by a person who is
(i)
a professional engineer or geoscientist and experienced in geotechnlcal
engineering, or
(ii)
a person in a class prescribed by the environment minister under
subsection (9).

Following on this, Section 4.6 of the Provincial Flood Hazard Area land Use Management Guidelines
specifically addresses this type of situation for proposed building additions:

4.6 Additions to Existing Buildings
Where a building or structure is legally non-conforming with the floodproofing
requirements set out in any pertinent bylaw or covenant, it is acceptable to allow an
addition, at the original non-conforming floor elevation, that would increase the size of
the building or structure by less than 25 percent of the floor area existing at the time of
enactment of such floodproofmg requirements, provided that the degree of
nonconformity regarding setback is not increased.
Our proposal meets both of the critical elements of the above-noted policy and legislation:
1. As·noted, the existing building footprint is calculated to be 289 m2. An addition of up to
62.0 m2 of main floor/ habitable floor area would represent an increase in main floor area of
approximately 21%, less than the maximum (25%) prescribed in the Provincial guidelines.
2. Our proposal does not increase any existing degree of non-conformity regarding setback. As
the attached site plan illustrates, virtually the entire existing home is outside of the current
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15.0 m setback from the foreshore / natural boundary {except for two small corners at the
northwest corner of the house which are considered to be legal non-conforming). The
proposed attached garage and habitable space addition are entirely located on the south /
rear side of the existing home and would not encroach in to any setback requirements.
Of note, many jurisdictions (including the Regional District of Nanaimo) have an established policy or
bylaw provisions which, without having to request specific Council permission, allow for this type of
addition (up to 25%) in acknowledgement of the challenges, on some lots, of meeting new F.C.L.
requirements. In fact, it is our understanding that this policy was actually being applied in Lantzville
by the RDN's Building Department in the issuance of Building Permits up until 2018.
In addition, the Local Government Act provides that the District may require, in granting an
exemption, that the owner(s) of the property register a Section 219 covenant that ensures any future
liability resides entirely with the owners and not with the District. My clients are fully prepared to
enter into and register such a covenant and accept full responsibility for any new construction
located below the current F.C.L.
RATIONALE:

We believe that there is a strong case for this request and the concept of a renovation with a small
addition, rather than demolition and new construction. We believe that our approach is:
1. more environmentally friendly in terms of the adaptive re-use of the existing building and
building materials (vs. demolition);
2. less impactful on the site and surrounding sensitive ecosystems (foreshore) compared to
demolition and excavation for new construction;
3. significantly less impactful for neighbouring properties (re: site and building elevations,
impact on privacy, views, shading, etc.), in particular for those two homes directly adjoining
(one of which is only approx. 4.5 m away from) our client's property;
4. consistent with provincial legislation and policy guidelines (re: addition area less than 25%)
5. consistent with recent past practice by the RON in Lantzville (up to 2018) and current practice
in all other areas of the RON;
6. beneficial for the District in that when completed this property will generate increased
property taxes for the District as result of a larger and renovated/ updated home.
We believe that our client's property is exactly the type of situation that the 25% addition exemption
was intended to be applied towards.

SUMMARY
In summary, our request is as follows:
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That Council, pursuant to Section 524 {7) of the local Government Act, support the issuance of a
Building Permit for the purposes of the proposed renovation project at 7718 Lantzville Road, as
generally described herein, including an exemption from the requirement to construct an
addition of up to 62.0 m2 at the new Flood Construction Level {F.C.L.), and instead allow for it to
be constructed at the existing main floor elevation. The above exemption would be subject to:
1. the entire building addition being located on the south side of the building and within all
required zoning and building setbacks; and
2. an agreement from the owners to register a Section 219 "Save Harmless", covenant, to
the satisfaction of the Director of Planning, against the subject property prior to issuance
of a Building Permit.
Our clients have invested significant time, effort and cost in to trying to develop a plan to improve
and upgrade their property. They acknowledge the importance of existing legislative, policy and
regulatory requirements, especially on waterfront properties, and are seeking to work within those
parameters as much as possible. We believe our request is a reasonable and balanced solution to a
challenging situation.
We look forward to your consideration of our request at an upcoming Council meeting and hope to
be provided with an opportunity {either in-person or remotely) to present our request and/or be
available for any questions. Please do not hesitate to contact the undersigned if you have any
questions or concerns.
Sincere Regards,

~
Scott W. Mack, M.Arch., B.Sc. {PLAN), MCIP, RPP
Managing Partner I Registered Professional Planner
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ATTACHMENT#S

12.13 FLOOD PROTECTION
1.

Any parcel that is adjacent to or contains a stream, excluding a ditch is designated a
floodplain.

2.

The minimum flood construction level within the flood plain of a stream is 1.5 m above the
stream boundary.

3.

Any portion of any parcel that is lower than 5 m above the present natural boundary of the
sea is designated a flood plain.

4.

An assessment prepared by a Professional Engineer or Professional Geoscientist to determine
the applicable flood construction level is required prior to placement of fill or construction or
siting of a building within the flood plain of the sea.

5.

The underside of any floor system, or the top of any pad supporting any space or room,
including a manufactured home, that is used for dwelling purposes, business, storage of
goods or belongings, or any other occupancy, must be above the flood construction level.

6.

Where the underside of the floor system is required to be elevated to a flood construction
level, the maximum building height established in a zone is measured from the flood
construction level.

7.

The requirement to provide a flood construction level assessment and to elevate buildings to
the flood construction level do not apply in the following circumstances:
a)

wood sheds, garden sheds, gazebos, decks, carports, garages (attached or unattached to
a house) and fabric or plastic coverall structures without a floor, or

b)

secondary buildings not used for sleeping or living purposes, subject to registration of a
Section 219 Land Title Act covenant on title in favour of the Municipality to require that
the building not be used or sleeping or living purposes and indemnifying the Municipality
and the Building Official from any claims arising as a result of damage by flood waters.

Schedule 'A' to District of Lantzville Zoning Bylaw No. 180, 2020

51
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ATTACHMENT #6

4.5 Ancillary Buildings, Carports, Garages, Entryways and Renovations to
Existing Buildings
FCLRequirements for flood proofing through the use of elevation may be waived for:
• A renovation of an existing building or structure that does not involve an
addition,
• That portion of a building or structure that is to be used as a carport, garage or
entryway,
• Other minor buildings such as storage buildings, porches and domestic
greenhouses.

4.6

Additions to Existing Buildings

Where a building or structure is legally non-conforming with the floodproofing
requirements set out in any pertinent bylaw or covenant, it is acceptable to allow an
addition, at the original non-conforming floor elevation, that would increase the size of the
building or structure by less than 25 percent of the floor area existing at the time of
enactment of such floodproofing requirements, provided that the degree of nonconformity
regarding setback is not increased.

4.7

Lots Existing Prior to Bylaw Adoption

Where a lot existed prior to the date of adoption of a bylaw, and is protected by a standard
dike, and where the difference between the Flood Construction Level and the ground
elevation exceeds 2.5 metres, and where the owner has entered into a restrictive
covenant with the local government [This covenant should be drawn up by the local
government legal advisor], a building may be constructed, reconstructed, moved or
extended and a manufactured home or unit, modular home or structure may be located
with the underside of the floor system of any area used for habitation, business or storage
of goods damageable by floodwaters to a minimum elevation of two point five (2.5) metres
above the average ground elevation in the vicinity of the building site nor less than the
minimum ponding elevation established for local drainage behind the dike, which ever
elevation is higher.

Note: The actual required building elevation referenced to geodetic datum will
therefore vary from site to site, depending on ground elevation.
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October 5, 2020 Council Agenda
ADDITIONAL INFORMATION

September 14, 2020 Staff Report:
amended recommendation:

2021 Council Meeting Schedule -

THAT the 2021 Council Meeting Schedule be approved as distributed
October 5, 2020 and labelled [insert Option 1 - Mondays at 7:00 pm OR Option 2
- Wednesdays at 5:00 pm]; AND FURTHER THAT staff bring forward any
requisite Council Procedure Bylaw amendment bylaw for Council
consideration; AND FURTHER THAT staff be authorized to publish notice
of availability of the schedule.

T:\DISTRICT OF LANTZVILLE\Council Meetings\2020\Agendas\2020-10-05 Regular Council Meeting\ADDITIONAL
INFORMATION - 2021 Council Meeting Schedule.docx
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I Time

Date
January

February

March

April

May

June

July

District of Lantzville

DRAFT - Option 1

2021 Council Meeting Schedule

Mondays 7pm

7:00 pm

Regular Meeting

18

9:00 am

Special Meeting (Closed)

25

7:00 pm

Regular Meeting

8

7:00 pm

Regular Meeting

22

7:00 pm

Regular Meeting

8
29

7:00 pm

Regu lar Meeting

7:00 pm

Regu lar Meeting

12
26

7:00 pm

Regu lar Meeting

7:00 pm

Regular Meeting

10

7:00 pm

Regular Meeting

31

7:00 pm

Regular Meeting

14

7:00 pm

Regu lar Meeting

28

7:00 pm

Regular Meeting

12

7:00 pm

Regular Meeting

26

7:00 pm

Regular Meeting

October

November

December

NOTE: Meetings are held in the Council Chamber,
Municipal Hall, 2 nd Floor, 7192 Lantzville Road,
unless indicated otherwise.

SUMMER RECESS

August

Sept ember

I Location

I Subject

11

(except Specials)

20

7:00 pm

Regular Meeting

4

6:00 pm

Special (Financial Plan), if required

4

7:00 pm

Regu lar Meeting

18

7:00 pm

Regu lar Meeting

25

6:00 pm

Special (Financial Plan), if required

1

7:00 pm

Regular Meeting

8
15

6:00 pm

Special (Financial Plan), if required

7:00 pm

Regular Meeting

22

6:00 pm

Special (Financial Plan), if required

6

7:00 pm

Regu lar Meeting

By the Friday before each Monday Council meeting, a copy of the agenda cover is posted on the Public Notice Board
outside of the Municipal Hall at 7192 Lantzville Road and the complete agenda package is posted at www.lantzville.ca
(access by selecting the meeting date on the calendar) and is also available for viewing in a binder at the Municipal Hall
front counter. Questions regarding Council or committee meetings? Contact the Director of Corporate Adm inistration at
tcoates@lantzville.ca or 250.933.8082.

W www.lantzville.ca

District of Lantzville, Municipal Hall, 7192 Lantzville Road, PO Box 100, Lantzville, BC VOR 2HO
P 250.390.4006
F 250.390.5188
E district@lantzville.ca
Twitter: @00Lantzville
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District of Lantzville
2021 Council Meeting Schedule

I Time

Date
January

February

March

April

May

June

July

6

Regular Meeting

20

9:00 am

Special Meeting (Closed)

27

5:00 pm

Regular Meeting

3

5:00 pm

Regular Meeting

17

5:00 pm

Regular Meeting

3

5:00 pm

Regular Meeting

31

5:00 pm

Regular Meeting

7

5:00 pm

Regular Meeting

21

5:00 pm

Regular Meeting

5

5:00 pm

Regular Meeting

19

5:00 pm

Regular Meeting

2

5:00 pm

Regular Meeting

16

5:00 pm

Regular Meeting

7

5:00 pm

Regular Meeting

21

5:00 pm

Regular Meeting

October

November

December

NOTE: Meetings are held in the Council Chamber,
Municipal Hall, 2"d Floor, 7192 Lantzville Road,
unless indicated otherwise.

SUMMER RECESS

August

September

(except Specials &
Monday Oct 4 & Nov 81h)

I Location

I Subject

5:00 pm

DRAFT - Option 2
Wednesdays 5pm

1

5:00 pm

Regular Meeting

22

5:00 pm

Regular Meeting

4

6:00 pm

Special (Financial Plan), if required

6

5:00 pm

Regular Meeting

20

5:00 pm

27

6:00 pm

Regular Meeting
Special (Financial Plan), if required

3

5:00 pm

Regular Meeting

8

6:00 pm

Special (Financial Plan), if required

17

5:00 pm

24

6:00pm

Regular Meeting
Special (Financial Plan), if required

1

5:00 pm

Regular Meeting

By the Friday before each Wednesday Council meeting, a copy of the agenda cover is posted on the Public Notice Board
outside of the Municipal Hall at 7192 Lantzville Road and the complete agenda package is posted at www.lantzville.ca
(access by selecting the meeting date on the calendar) and is also available for viewing in a binder at the Municipal Hall
front counter. Questions regarding Council or committee meetings? Contact the Director of Corporate Administration at
tcoates@lantzville.ca or 250.933.8082.
W www.lantzville.ca

District of Lantzville, Municipal Hall, 7192 Lantzville Road, PO Box 100, Lantzville, BC V0R 2HO
P 250.390.4006
F 250.390.5188
E district@lantzville.ca
Twitter: @DOLantzville
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District of Lantz\ .

Redistributed October 5, 2020

REPORT TO CHIEF ADMINISTRATIVE OFFICER
Meeting Date: S8f)temser 14, 2e2e.
SUBJECT:

2021 Council Meeting Schedule

PURPOSE
To establish Council's meeting schedule for the 2021 calendar year.
RECOMMENDATION
THAT the 2021 Council Meeting Schedule be approved as attached to the September 14,
2020 staff report; AND FURTHER THAT staff be authorized to publish notice of availability of
the schedule.

COMMITIEE RECOMMENDATION

N/A

ALTERNATIVES AND IMPLICATIONS
1.
Propose alternate meeting dates, amend the schedule and approve the amended schedule;
implication is potential conflicts with other events.
2.
Postpone consideration to another meeting; implication is the meeting schedule will not be
available as early as usual for meeting planning, posting and public information.
BACKGROUND/RELEVANT HISTORY
Section 125 of the Communi'ty Charter ( CC) requires that a Council must meet regularly in
accordance with their procedure bylaw.
Section 127 of the CC requires that a schedule of the date, time and place of all regular Council
meetings to be held during the year, be prepared and made available to the public. The CC also
requires publishing a statutory notice (newspaper and on the District's bulletin board) at least
once per year of the availability of the schedule. We also publish on the District's website.
Council Procedure Bylaw No. 141, 2020, provides that:
•
meetings must be held in the Municipal Hall unless Council passes a motion to hold a
meeting elsewhere within or outside the boundaries of the District
•
Council must by resolution establish annually a schedule whereby regular Council meetings,
o
are held on ~ondays of each month (except in December when one meeting will
be held and no regular meetings in August), except where Council has established a
different day;
o
are called to order at 7:00 pm and adjourn by 9:30 pm unless there is unanimous
consent to proceed beyond that time.
•
regular Council meetings may be cancelled by Council resolution, or postponed to a
different day, time and place by the Mayor, provided that the Corporate Officer is given at
least two working days' written notice.
when revisions are necessary to the annual schedule of regular Council meetings, the
•
Corporate Officer will, as soon as possible, post a notice on the bulletin board of any
revisions to the date, time and place or cancellation of a regular meeting. The amended
schedule is also posted on the District's website.
The Council Procedure Bylaw also refers to Council holding special Council meetings and posting
notice at least 24 hours before a special meeting, unless notice is waived by unanimous vote. The
2021 draft schedule shows any known planned Special meetings, e.g. for the Financial Plan
process (the 2021 draft schedule notes also to be held only if required).

ATIACHMENT(S)
1.
Draft 2021 Council Meeting Schedule.
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September 14, 2020 Regular Council Meeting Agenda-Report to Council-2021 Council Meeting Schedule
Page2of2

ANALYSIS/RATIONALE

The attached draft 2021 Council Meeting Schedule:
•
follows the two meetings per month (except September when one meeting is recommended
due to UBCM), no meetings in August, and one meeting in December per the Council
Procedure Bylaw
•
provides a one-day Special meeting (Closed) in January for Strategic Plan Update
•
provides a tentative schedule for Special meetings for consideration of the Financial Plan in
October and November 2021
•
does not conflict with other scheduled events that Council may consider attending, e.g.
Association of Vancouver Island and Coastal Communities Conference (April 16-18, 2021 in
Nanaimo) or Union of BC Municipalities Convention (September 13-17, 2021 in Vancouver).
Regardless of the schedule approved by Council at this time, it is always within Council's
authority to, at a later date, propose additional special Council meeting dates or to cancel regular
Council meetings, or for the Mayor to postpone regular Council meetings to a different day, time
or place. For this reason, Council members are requested to keep all Monday evenings available,
in case there are additional meetings scheduled.
Establishing an annual schedule of Council meetings and publishing the schedule is a statutory
requirement. It would be timely for planning purposes and public information to approve the
2021 schedule at this time. Staff recommend approval of the attached schedule. If approved, the
attached schedule will be advertised and posted.
1.

Strategic Plan Objectives
N/A

2.

Policy (Existing/Relevance/None)
Consistent with the District's Public Participation Policy.

3.

Resources
Staff time will be required to publish, in addition to the statutory notice in a newspaper, the
availability of the schedule on the District's bulletin board and website, and to update office
calendars and the meeting calendar on the District's website.

4.

Financial/Budget Implications
If Council approves the 2021 schedule, staff must publish the availability of the schedule
twice in the newspaper; the cost of advertising is funded within the current operating
budget.
Prepared by:
Approved for submission to Council:

a#

~- .. _ ; - ~

irector of Corporate Administration Ronald campbe ,~efAdministrative Officer
Date: September 8, 2020

Date: September 4, 2020
REVIEWED WITH:
□ Coroorate Administration
ll Financial Services

I
I

□ Fire Rescue
□ Planninir

I
I

□
□

I

Public Works/Emrlneerimr
Solicitor

l

□ RCMP
□ Committee:

□ Other:

COUNCIL AGENDA INFORMATION:
Meetin2 Tvne
Regular

Date
September 14, 2020

Aeenda Item#

Closed (In-Camera)
Committee of the Whole

T.l.dl
V

File: 0530.01
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District of Lantzville

DRAFT

2021 Council Meeting Schedule

I Time

Date
January

Febr uary

March

April

May

June

July

11

7:00pm

Regular Meeting

18

9:00 am

Special Meeting (Closed)

25

7:00 pm

Regular Meeting

8

7:00 pm

Regular Meet ing

22

7:00 pm

Regular Meet ing

8

7:00 pm

Regular Meeting

29

7:00 pm

Regular Meet ing

12

7:00 pm
7:00 pm

Regular Meeting

26
10

7:00pm

Regular Meeting

31

7 :00pm

Regula r Meet ing

14

7:00 pm

Regular Meeting

28

7:00 pm

Regular Meeting

12

7:00 pm

Regular Meeting

26

7:00 pm

Regular Meeting

October

20

7:00 pm

Regular Meeting

4

6:00 pm
7:00 pm
7:00 pm

Special (Financial Plan), if required

6:00 pm

Special (Financial Plan), if required

4

1

December

NOTE: Meetings are held in t he Council Chamber,
Municipal Hall, 2nd Floor, 7192 Lant zville Road,
unless indicated otherwise.

. SUMMER RECESS

18
25

November

Attachment #1

Regular Meet ing

August

Septem ber

I Location

I Subject

Regular Meeting
Regular Meeting

7:00 pm

Regular Meeting
Special (Financial Plan), if required

8

6 :00 pm

15

7:00 pm

Regular Meet ing

22

6:00 pm

Special (Financial Plan), if required

6

7:00 pm

Regular Meet ing

By the Friday before each Monday Council meeting, a copy of the agenda cover is posted on the Public Notice Board
out side of the Municipa l Hall at 7192 Lantzville Road and t he complete agenda package is post ed at www.lantzville.ca
(access by selecting the meet ing date on the calendar) and is also available for viewing in a binder at t he M unicipal Hall
front counter. Questions regarding Council or committee meetings? Contact the Director of Corporate Administration at
tcoates@lantzville.ca or 250.933.8082.

W www.lantzville.ca

District of Lantzville, Municipal Hall, 7192 Lantzville Road, PO Box 100, Lantzville, BC V0R 2H0
P 250.390A006
F 250.390.5188
E d ist rict@lantzville.ca
Twitter: @DOLantzville
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District of Lantzville

REPORT TO CHIEF ADMINISTRATIVE OFFICER
Meeting Date: October 5, 2020
SUBJECT:

Mobile Vending Request for Lantzville Road Right-of-Way Adjacent to 7225
Lantzville Road

PURPOSE
To consider a request to operate a mobile vending business - Country Beans n Bites - in a Municipal
road right-of-way.
*Since the September 14, 2020 Council meeting - the date this report and request was originally
presented to Council -the operator has clarified that the request is for the Municipality to enter into a
mobile vending agreement with DJ Excavating. The draft agreement attached to the staff report has
been updated to reflect this.

RECOMMENDATION
1. THAT the District of Lantzville enter into a mobile vending agreement with DJ Excavating for the
section of the Lantzville Road right-of-way adjacent to 7225 Lantzville Road, substantially in the
form of the draft agreement attached to the September 14, 2020 staff report and subject to the
following:
{a)
(b)
(c)
(d)
(e)
(f)

maximum 7-month term, beginning October 1, 2020 and ending April 30, 2021,
hours of operation from 7:00 a.m. to 5:00 p.m. daily,
at a rate of $50 per month to be paid to the Municipality at the beginning of each month,
maintaining Island Health approval,
maintaining Fire Department approval, and
maintaining liability insurance in the amount of $2,000,000, with the District of Lantzville named
as an additional insured party.

2. THAT a mobile vending policy be drafted and presented to Council for consideration.
3. THAT a request for proposals be issued in 2021 to determine if there are other mobile vending
businesses who wish to operate on designated Municipal land.

COMMITTEE RECOMMENDATION

N/A
ALTERNATIVES AND IMPLICATIONS
Each of the recommendations above are separate and independent- Council may wish to approve/not
approve one or more of the recommendations.
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1. THAT the District of Lantzville not enter into a mobile vending agreement with DJ Excavating.
If the request to operate on Municipal land is refused, the business owner can choose to operate
on private land zoned Village Commercial, Light Industrial or Community Services with the
permission of the property owner.

BACKGROUND/RELEVANT HISTORY
A request was received by the Municipality on July 10, 2020 to operate a mobile vending business Country Beans n Bites - in front of the Legion (7225 Lantzville Road) in the Municipal road right-of-way
(ATTACHMENT 1). Staff requested additional information regarding the proposal, including proposed
days and hours of operation and a letter of support from the Legion. A second letter with additional
details was received by the Municipality on July 16, 2020 (ATTACHMENT 2). A letter of support from
the Legion was received July 27, 2020 (ATTACHMENT 3).
Council approval is required in order for a mobile vending business to operate on Municipal land. There
are no other mobile businesses that currently operate on Municipal land, nor can staff recall any
previous requests to do so.

Other Municipalities
Staff contacted the Town of Qualicum Beach, the City of Parksville and the City of Nanaimo to
determine how those municipalities accommodate mobile vending businesses. In Qualicum Beach,
most of the mobile vending permits are issued for private land. On municipal land, a licence of
occupation agreement is required and the rate is determined on a case-by-case basis using land value
(ranging from $SO/day to $5,000/year). In Parksville, mobile vending is prohibited within public road
rights-of-way. For community parks, the City issues an RFP for the two available mobile vending pads.
The fee is approxima~ely $6,000/month for the season (May to September). In Nanaimo, the City
designates mobile vending sites and charges a $365 fee for use of City land. The City's Mobile Food
Vending Business Licence Application Guide is included as ATTACHMENT 4 for information.

ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.

Letter#l
Letter#2
Letter from Legion
City of Nanaimo Mobile Vending Guide
Country Beans n Bites Coffee Van
Proposed Mobile Vending Area
Draft Mobile Vending Agreement

ANALYSIS/RATIONALE
Attracting a coffee shop to the Village Core is a common theme in the Economic Development Strategy
(2018). Action 2d (attract businesses that meet local needs and fit local values) of the Strategy states
the following:
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"Lantzville residents have identified several businesses that would greatly enhance quality of life and
drive visitation to the Village Core. Primarily, these are a coffee shop and corner store/grocery store.
Of secondary importance, but still popular, were ideas like gift shops, banks, coworking spaces, a
bakery, and an ice cream shop."
Supporting a coffee business in the Village core is consistent with the Strategy.

Country Beans n Bites
A photo of the coffee van proposed to operate adjacent to the Legion is included in ATTACHMENT 5.
The business owner wishes to occupy approximately four parking stalls, including the van and two
picnic tables. The requested hours of operation would be between 7:00 a.m. and 5:00 p.m. daily. The
area of the Lantzville road right-of-way proposed to be occupied is shown in ATTACHMENT 6. The area
is approximately 5 m deep and 10.4 m long ("'4 parking spaces).
A draft mobile vending agreement is included as ATTACHMENT 7. The agreement covers the term,
hours of operation, the Municipal fee, insurance, Island Health approval and Fire Department approval.
The proposed term is 7 months, ending April 30, 2021. Prior to the end of the term, an RFP could be
issued to determine if there are other mobile vendors who wish to operate in the same location. If
there are no other responses to the RFP, Council could extend the agreement. If Council does not wish
to issue an RFP in 2021, the term in the draft agreement with DJ Excavating could be longer than 7
months.
As the Municipality is not permitted to assist businesses by providing for the free use of public land that
a business owner would otherwise need to pay a private land owner, a fee is required. The suggested
rate is $50 per month. Based on the averaged assessed value of adjacent commercial properties, the
per m 2 value of 50 m 2 of land (the area being requested) is $5,780. However, setting a fee that high is
likely inappropriate for the Lantzville context and would discourage mobile vending businesses.
Comparatively, setting the fee based on annual commercial property taxation would yield a fee of less
than $50, which is likely too low.

Policy
In order to have a procedure in place to address future mobile vending requests, staff recommend that
a policy be brought forward to Council for consideration that includes consultation with existing
businesses in the Village core. The types of issues that can arise as a result of engaging with existing
businesses include concerns about mobile vendors having an unfair advantage over brick and mortar
businesses that pay commercial property taxes, displacement of onstreet parking spaces, and odours
and noise from mobile vendors. Similar to the approach taken by the City of Nanaimo, the policy could
designate mobile vending sites on Municipal land.

Request for Proposals
Staff are not recommending that an RFP be issued at this time. Since there are no other mobile vending
businesses that have submitted proposals to the Municipality, there is no urgency to implementing a
more involved, competitive process. However, in order to provide a fair opportunity to other potential,
mobile vendors who may wish to operate on Municipal land, staff are recommending that an RFP be
issued in 2021 prior to the end of the term in the draft agreement with DJ Excavating.
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1.

Strategic Plan Objectives

N/A
2.

Policy

N/A
3.

Resource Implications

N/A
4.

Financial/Budget Implications

N/A

s.

Sustainability Implications

N/A
6.

Legal Implications

N/A
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July 9, 2020

Dear Kyle Young,

We own a small mobile coffee/food truck named Country Beans 'n Bites. Working with
us we have a skilled barista with years of experience. Our menu was created specially by
a certified chef and has a variety of tasty to-go foods made fresh every day.
We would be honoured to be able to serve the community of Lantzville. We have met all
of the health and safety conditions and are prepared to serve to the highest standard
possible.
We would like to be able to set up our business in front of the Lamzvilte Royal Canadian
Legion Branch 25 7. Even though our Legion members are quite excited by the idea, we
understand that the small patch of gravel in front. of the Legion is actually city property.
\\Tith your help we are hoping to acquire a permit or any information that you think can
be helpful in doing so. We look forward to hearing from you.

P150

ATTACHMENT #2

:I RECEIVED
JUL I 6 2020

Dear Mr. Kyle Young,

,,,~ I RIC 1 OF LANl ZVll l E

This document contains a proposal for our coffee truck in Lantzville. We have
worked out an agreement to have it parked outside of the Legion on the city right
of way. There will be a food truck and two picnic tables. The truck is VIHA
approved and any staff are required to have their foodsafe certification to
operate; the truck itself is already insured.
The hours of operation will be from 7am until 5pm daily. The Legion has offered
for us to park the truck out back at night if it is a problem leaving it parked out
front overnight. If this poses an issue, we are also able to drive it home at night
and return in the morning.
Thank you very much,
Stan Pattie

~

D
D

Council
Mayor

Ji{CAO.
0

Director of Finance

,Prcorp.Admin.

D Circ. To Staff
D Public Works
jl(Ptanning

D

Fire Dept.

D

Other _ _ __

8 Agemta - . . - - - - - - - - - -

t==1 \e. t\\o: ~:2..4 9-0 I
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ATTACHMENT #3
Royal Canadian Legion:
Branch #257, PO Box 209
Lantzville BC VOR 2HO
Tel: 250-390-2108

Legion

email: secretary257@shaw.ca

BIJmSH COLUMB/A; YUKON
CC~I-WID

July 25, 2020

JUL l 1 2020
0/
" J Nier
--·•

~0 F LA I

- -~~
H/v11 L

Mayor and Council
District of Lantzville
P.O. Box 100
Lantzville, B.C .

V0R 2H0
RE: PARKING IN FRONT OF BRANCH 257 LEGION
Mayor Swain,
We , the Executive of Branch 257, Lantzville Legion, have no objections to having Holly Pattie park her
Coffee Van in the parking area in front of the Legion, while conducting business.
Yours truly,

,,/'1J<i-P
~

k l . : ; 'a testa
President
FM:jim

ATTACHMENT #4

MOBILE FOOD VENDING
BUSINESS LICENCE
City of Nanaimo Business Licence Application Guide and FAQs

Last updated: 20 19-OCT-04
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Mobile Food Vending Business Licence
PROCEDURES, REQUIREMENTS AND PERMISSIONS
Are you interested in operating a food truck, food trailer or food cart in the city of Nanaimo? If
so, this information guide will assist you in applying for a City of Nanaimo Mobile Food Vending
Business Licence and provide contact information and answers to frequently asked questions.

TYPES OF FOOD VENDING LICENCES
Food truck - a motorized, mobile, self-contained vehicle that is equipped to cook, prepare
and/or serve food or beverage, but does not include food trailers or food carts.
Food trailer - a portable, self-contained trailer that is equipped to cook, prepare and/or serve
food or beverages, but does not include food carts.
Food cart - a non-motorized mobile cart (maximum area of 4.65m2 ) from which food and/or
drink is dispensed and is authorized to operate on private property or at a designated food cart
location.

THE APPLICATION PROCESS
Application forms can be found online at https://www.nanaimo.ca/doing-business/businesslicences/mobile-food-vending or picked up in person at the Service and Resource Centre located
behind City Hall.
Once the necessary supporting documentation has been obtained, submit your completed
application and fees to the Business Licence Section.
Business Licence Section
Service and Resource Centre
41 I Dunsmuir Street, Nanaimo, BC
Hours of operation: 8:00am to 4:30pm - Monday to Friday
If you have any questions, please contact the Business Licence Section at 250-755-4482 or by
email at business.licence@nanaimo.ca.

Approvals, Inspections and Supporting Documents
The following approvals, inspections and supporting documents must be obtained and submitted
in order for your application to be approved:

2
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.

-

- -

:i

REQUIRED

DESCRIPTION
'

I. Mobile Food Vending
Business Licence
Application Form

Please provide a completed application form and your home
address as the base of operations.

2. Island Health Approval

Once the application is received, a referral will be forwarded
to Island Health for their review and approval.

l
j

An inspection and written approval from the Fire
Department is required. The Fire Inspectors will ensure the
3. Fire Department
required electrical and/or gas safety certification decals have
Approval *
been obtained (e.g. TSBC, CSA, CAN/ULC). See Appendix
C: Fire Department Approval Checklist for requirements.
Call or visit a motor vehicle insurance company for vehicle
4. Motor Vehicle Insurance* registration information and services. Photo identification
and a bill of sale are required.
Provide a copy of your liability insurance with the following
minimum requirements:
• Inclusive limit of $2,000,000 and Public Liability and
5. Liability Insurance
Property Damage;
• Cross Liability Clause; and,
• City of Nanaimo named as joint insured under the
policy.

6. Discharge Management
Plan

The plan must include where the vendor will dispose of any
fats, o ils, or greases created by the business.

7. Photographs

Please provide photos of all sides of the mobile food vending
unit.

8. Letter of Permission
from Property Owner

If locating on private property, written permission from the
property owner is required.

*These items are not required for food carts.

3
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Fees
The following fees are due when applying for a Mobile Food Vending Business Licence:
CITY PARK '
__ ·:··PRI_VATE PR<?P~RTY , ·. : LOCATIONS

•' •·'·

I

-.-\:: ~NIT_TYPE ,
..

-

•

'

•

'

•

I

· ON-STREET
LOCATIONS

Food Trailer

$165

$365

NIA

Food Truck

$165

$365

$365

·
UNIT TYPE

, ,'
Food Cart

, PRIVATE PROPERTY
-

!i

-

-

CITY PARK

.-LOCATIONS
,, ,
,

$165

$165

.1

l

! FIXED LOCATIONS
; / SPECIAL ZONES

i'-

$165

Other Miscellaneous Fees (if required)
$100 deposit per key to unlock barriers and power kiosks in parks
$1 SO per year for use of power (30 amp; 220 volt)
Keys to unlock barriers and power kiosks can be obtained at the Service and Resource Centre
(SARC) office at 411 Dunsmuir Street. Hours of operation are 8:00am to 4:30pm - Monday to
Friday.
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FREQUENTLY ASKED QUESTIONS
Where are food trucks & food trailers allowed to operate?
Food trucks and food trailers are permitted to operate and serve the public in select park
locations (see Table I and Appendix B: City Park Location Maps on pages 11-17) and on private
property in zones that permit a restaurant use provided that written permission from the
property owner is received.
Food trucks may also operate in select on-street locations (see Appendix A). On-street parking
locations in downtown Nanaimo are marked with a food truck symbol (the same symbol as on
the front of this guide) to aide vendors in finding the correct location.
TABLE I - PERMITTED MOBILE FOOD VENDING LOCATIONS IN CITY PARKS
Bowen Park East Parking Lot
Brechin Boat Ramp
Departure Bay
Diana Krall Plaza
Harewood Centennial Park
Larry McNabb Sports Zone
Loudon Park
Maffeo Sutton Park
May Richards Bennett Pioneer Park
Merle Logan Field
Beban Park Artificial Turf Fields
Pipers Lagoon Park
Westwood Lake Park

l

2 vendors
2 vendors
3 vendors
3 vendors
3 vendors
3 vendors
I vendor
6 vendors
2 vendors
2 vendors
2 vendors
I vendor
2 vendors

Where is a food cart allowed to operate?
TABLE 2 - PERMITTED FOOD CART LOCATIONS

I

Fixed Locations:
•
•
•
•
•
•

Dallas Square
Church Street and Chapel Street
China Steps
City of Nanaimo parks as listed in Table I
Other City of Nanaimo parks as authorized by the Director, Recreation & Culture
Other locations as authorized from time to time by the licence Inspector

Special Zones:
•
•
•

Stewart Avenue - from Newcastle Avenue to Zorkin Road
Queen Elizabeth Promenade
Other location authorized from time to time by the Licence Inspector
5
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How far in advance can I schedule a food cart location?
Food cart locations are scheduled daily on a first come, first served basis for each location.

Can I reserve a spot in a city park or on-street location?
Designated city park locations can be reserved by food truck and trailer operators; on-street
locations are available on a first come, first served basis. On-street parking spaces will not be
specifically reserved for food trucks and will be available for public use when a food truck is not
operating at that location.

**Please note that vendors cannot operate in on-street or park locations during a spedal event unless
specifically invited by the event organizer. Every effort is made to ensure that the food truck calendar is
updated in advance to reflect special events, however, if a scheduling conflict occurs, please be aware
that the special event will take priority.
How do I reserve a park location?
Once your licence has been approved you will receive information about scheduling your food
truck in city parks. Scheduling will allow food truck and food trailer vendors to reserve available
park locations up to two months in advance. Please note that some park spaces are more spacious
than others. It is suggested that food vendors visit desired locations prior to making a booking to
ensure that the space will work for their mobile food vending unit.

What are the permitted hours of operation?
Mobile food vending in public locations will be permitted during the following hours:
•
•

•

On-street locations: 7:00am to I0:00pm
Diana Krall Plaza: 7:00am to 3:00am * Please ensure that the food vending unit is parked in the
designated parking area only as other food vending units participating in a special event will be parked
in other areas of the plaza.
Parks: during regular park operating hours

Do I require a Mobile Food Vending Business Licence if I'm only operating at
special events?
No; however, a special event licence will be required from the event organizer. Please contact
the Business Licence Section for more information.

6
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I have a Mobile Food Vending Business Licence, does that mean that I can operate
during any special event?
No. Special events such as Canada Day, Dragon Boat Festival, Marine Festival, Downtown
Thursday Night Market or Blue's Festival requires a Special Event Business Licence which
supersedes a Mobile Food Vending Business Licence. However, if you are interested in operating
during a special event. please consider contacting the event organizer.

Is the City of Nanaimo responsible for providing food trucks with power and water
sources?
No. Food trucks/trailers must be equipped with their own power and water sources; however,
power is available in some city park locations for a $150 non-refundable annual fee.

Do I need to pay for parking my food truck or trailers in city park and on-street
locations?
No. Parking fees are included in the annual fee for a Mobile Food Vending Business Licence.
Vendors are also exempt from hourly parking limits on city roadways where applicable. Vehicles
used to pull food trailers are subject to parking fees (where applicable) and must be detached
and parked separately from the food trailer.

Are mobile food vendors responsible for their garbage and recycling?
Yes. Vendors must:
•
•
•

provide proper waste and recycling receptacles to ensure cleanliness of the adjacent
area,
clean up within a IO metre radius after service at a location, and
remove all collected garbage and organic waste from the location.

Are there any regulations regarding placement of signage and/or furniture?
Yes. Sign boards must be placed against the food truck to avoid any obstructions to vehicles or
pedestrians. Placement of furniture, such as, tables and chairs, is permitted only in city park
locations.

Who can I contact if an issue arises with my on-street or park location?
For questions or concerns during regular business hours (8:00am to 4:30pm - Monday to Friday),
please contact the Business Licence Section at 250-755-4482. For concerns after regular business
hours and/or during the weekend, please contact Public Works at 250-758-5222.
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Appendix A - On-Street Location Maps
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Map 3 On-Street Food Truck Locations
N

A

-

Food Truck Locations
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Appendix B: City Park Location Maps

Bowen Park, East Parking Lot
2 Vendors Permitted

Brechin Boat Ramp
2 Vendors Permitted

N

A

C...,_ _
) Permitted food truck parking areas

II
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Diana Krall Plaza
3 Vendors Permitted

Power available
Barrier requiring key

C::, Permitted food truck parking area
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Departure Bay
3 Vendors Permitted

Power available at each location

Harewood Centennial Park
3 Vendors Permitted

~z

N

A

C..,._ __.) Permitted food truck parking areas
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Larry McNabb Sports Zone
3 Vendors Permitted

c::::> Permitted food truck parking areas
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N

Loudon Park
1 Vendor Permitted

Maffeo Sutton Park
6 Vendors Permitted

A

[D

Barrier requiring key
Power available

N

A

C...,_ _),, Permitted food truck parlting areas
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Merle Logan Field
2 Vendors Permitted
C...,._ _
) Permitted food truck parking areas
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rn

Westwood Lake Park
2 Vendors Permitted

Barrier requiring key
Power available

N

A

C..,.___
:) Permitted food truck parking areas
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Appendix C: Fire Department Approval Checklist

Fire Extinguisher
•
•

A fire extinguisher with a minimum 2A: I0BC rating must be provided and mounted in an
unobstructed location.
The fire extinguisher must be inspected annually by an approved agency. A service tag
must be visible.

Gas Safety
•

•

•

Mobile food service equipment must be built to the relevant sections of the CAN/CSA
B149.1 Natural Gas and Propane Installation Code, and the CAN/CSA B149.2 Propane
Storage and Handling Code.
Gas installations must bear an approved decal from Technical Safety BC or, alternatively,
must be certified and labeled by a Certification Organization accredited by the Standards
Council of Canada (e.g. CSA, CAN/ULC, ETL).
Once a gas product approval decal has been affixed, the gas equipment cannot be modified
in any way without a new installation permit. New installation will require an updated
decal.

Electrical Safety
•
•
•

All electrical installations and appliances are required to have appropriate certification
and/or listing (e.g. Technical Safety BC, CSA CAN/ULC, ETL).
Electrical equipment shall be used and maintained as not to constitute an undue fire
hazard.
Combustibles shall be kept at least one metre from electrical panels.

Wood Burning
•

Wood burning appliances are required to have appropriate certification and/or listing (e.g.
CSA, CAN/ULC).

18
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Grease Laden Vapours
•
•

Deep fryers must be approved commercial appliances. Residential deep fryers will not be
accepted.
Enclosed cooking units creating grease laden vapours require a kitchen exhaust and
automatic suppression system conforming to NFPA 96.

•

Fixed suppression systems shall be serviced bi-annually by an approved technician. A
service tag must be visible.

•

Instructions for manually operating the fire protection system shall be posted
conspicuously in the cooking area.
A Type K fire extinguisher must be provided when vegetable or animal oils and fats are
used for cooking. The extinguisher must be inspected annually by an approved agency. A
service tag must be visible.
Where a hazard is protected by an automatic suppression system, a placard shall be
posted near the Type K extinguisher that states: "The fire protection system shall be
actuated prior to using the fire extinguisher".
Hoods, grease removal devices, fans and ducts must be cleaned and serviced every six
months by a qualified service technician. A service tag must be visible.

•

•

•

Cooking Outside
•
•

•

Cooking and/or grilling shall not be conducted under any plastic or fabric tents, tarps or
awnings.
Stand-alone stove or burners and self-contained cooking appliances located outside shall
be supported as per manufacturer's specifications and kept away from combustibles (do
not place directly on ground).
A guard/barrier not less than one metre high must be provided to act as a barrier between
the public and cooking appliances.

Fire Department Inspection and Approval
•
•

Fire Department inspections are conducted at 1900 Labieux Road, Nanaimo Fire Training
Center by appointment only.
Any alterations or modifications to a previously accepted cooking configuration must be
re-inspected.

If you have any questions please contact a Fire Prevention Officer at 250-753-731 I or by
email at FLPD@nanaimo.ca.
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MOBILE VENDING AGREEMENT
THIS AGREEMENT dated for reference the ___ day of October 2020.
BETWEEN:
DJ EXCAVATING
7890 Clark Drive West
Lantzville, B.C. V0R 2H0
(hereinafter called the "Vendor")

AND:
DISTRICT OF LANTZVILLE
7192 Lantzville Road, PO Box 100
Lantzville, B.C. V0R 2H0
(hereinafter called the "Municipality'')

GIVEN THAT:
A.

The Municipality is the registered owner of those certain lands and premises situate, lying
and being in the District of Lantzville in the Province of British Columbia, more particularly
known and described as the Lantzville Road right-of-way (the "road right-of-way).

B.

The Vendor wishes to use and occupy a portion of the road right-of-way for a mobile
vending business, referred to as Country Beans n Bites, including the placement of two
picnic tables (the "Business"), in the location shown on Schedule 1 of this Agreement (the
"Agreement Area").

C.

The Municipality has agreed that the Vendor may use and occupy the Agreement Area
for the purposes and on the terms and conditions herein set forth (the "Agreement").

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the premises and
covenants contained herein and sum of $1.00 now paid by the Vendor to the Municipality, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
Agreement
1.

The Municipality, on the terms and conditions set forth herein, grants to the Vendor the
non-exclusive right and license to enter onto and use the Agreement Area for the purposes
of operating a Business for only the Vendor and its permitted assigns and their servants,
agents and invitees and for the Municipality and its successors and assigns and their
servants, agents and invitees.
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Term and Renewal
2.

This Agreement will commence on October 1, 2020 (the "Commencement Date") and will
terminate on April 30, 2021, unless terminated on an earlier date by the Municipality or by
the Vendor pursuant to this Agreement.

Termination
3.

This Agreement does not create any interest in property and is exclusively for the benefit
of the Vendor.

4.

The Agreement may be cancelled or terminated despite any rule of law or equity to the
contrary in accordance with any of the following provisions:

5.

(a)

if the Vendor defaults in the observance or performance of any of the terms and
conditions contained in this Agreement and the Vendor fails to cure such default{s)
within 30 days after written notice from the Municipality then the Municipality will
be entitled to terminate the Agreement without limiting the Municipality's other
remedies at law or at equity;

{b}

if the default under subsection (a} reasonably requires more time to rectify or cure
than 30 days, the Vendor will be deemed to have complied with the rectification or
curing of it if the Vendor commences rectifying or curing the default within 30 days
after notice from the Municipality and diligently completes same as soon thereafter
as is reasonably practical;

{c}

the Vendor will be entitled to terminate this Agreement for any or no reason at any
time after the Commencement Date upon giving written notice to the Municipality;

(d)

the Municipality will be entitled to terminate this Agreement at its sole discretion, for
any or no reason and at any time upon giving 24 hours written notice to the Vendor.

All of the Vendor's obligations under this Agreement that are outstanding on the date that
this Agreement is terminated will survive the termination of this Agreement. For certainty,
the Vendor's obligations to release and indemnify the Municipality will survive the
termination of this Agreement, but only in respect of events occurring before termination
of this Agreement.

Powers
6.

For the purposes of the Agreement herein, the Vendor and its servants, agents and invitees
have the right to:
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(a)

use the Agreement Area to operate the Business, including parking the vehicle used
to conduct the Business and the placement of two picnic tables for use by patrons of
the business;

(b)

have unobstructed access to and from the Agreement Area at any and all times;

(c)

bring onto and take through the Agreement Area all materials and vehicles that must
be transported through the Agreement Area;

(d)

clear the Agreement Area and keep it clear of anything which might in the opinion of
the Vendor, acting reasonably, constitute an obstruction to the use of the Agreement
Area by the Vendor; and

(e)

do all other things on the Agreement Area as may be reasonably necessary, desirable
and incidental to the use of the Agreement Area.

Municipal Access and Work
7.

The Municipality will have free access to all parts of the Agreement Area. The Municipality
is not required to give any notice to repair the road right-of-way or the Agreement Area.

No Other Improvements
8.

The Vendor will not, without the prior written consent of the Municipality, construct,
install, affix, place or store or permit the construction, installation, affixing, placing or
storage of any buildings, structures, works, improvements, fencing, material or chattels or
anything of any nature or kind including, without limitation, the parking or storage of
vehicles on any part of the Agreement Area, except for the vehicle used to conduct the
business.

Use
9.

The Agreement Area will be used by the Vendor for the following purposes only:
(a)

To operate the Business, including parking of the vehicle used to conduct the business
and the placement of two picnic tables for use by patrons of the Business, from
7:00 a.m. to 5:00 p.m. daily, and

(b)

Despite subsections (a), the Municipality will at all times have a priority right to use
and occupy any portion or all of the Agreement Area, without notice, in order to
access other portions of the road right-of-way, or the Vendor's property, or to carry
out any public service or responsibility that requires use of or access to the
Agreement Area.
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10.

The Vendor acknowledges and agrees that, by granting this Agreement, the Municipality is
not accepting any responsibility for the Vendor's use of the Agreement Area. The Vendor
must use best efforts to cause a minimum of obstruction and inconvenience in the
Agreement Area.

Fee for Use
11.

The Vendor must pay to the Municipality a non-refundable fee in the amount of $50 per
month during the term of the Agreement, payable on the first day of each month.

Site Clean-Up
12.

Upon termination of this Agreement, the Vendor will leave the Agreement Area in a tidy
condition, and the Vendor, if required by the Municipality in its sole discretion, must
remove all personal property belonging to the Vendor within 5 days after termination of
this Agreement. Any personal property not removed by the Vendor will become the
absolute property of the Municipality free of all encumbrances, without payment of any
compensation to the Vendor.

No Waste of Nuisance
13.

The Vendor will not commit or allow any wilful or voluntary waste or destruction of the
Agreement Area, nor do anything that may become a nuisance or annoyance to other
occupiers of the road right-of-way or adjoining lands. The Vendor will not stockpile or burn
any materials on the Agreement Area.

Compliance with Laws
14.

The Vendor will at all times during the currency of this Agreement use the Agreement Area
in compliance with all statutes, laws, regulations and orders of any authority having
jurisdiction and, without limiting the generality of the foregoing, all federal, provincia I, or
local government laws or statutes or bylaws relating to environmental matters, including
all the rules, regulations, policies, guidelines, criteria or the like made under or pursuant to
any such laws, including, but not limited to, Island Health approval and local Fire
Department approval

Assignment
15.

Except as expressly set out herein, the rights granted to the Vendor under this Agreement
may not be sub-licensed, assigned, or otherwise transferred.

Risk
16.

The Vendor accepts the Agreement Area on an as-is basis and agrees that it will use the
Agreement Area at its own risk, and that the Municipality will not be liable in respect of any
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loss of life, personal injury, damage to property or loss of property suffered by the Vendor,
its servants, agents, or invitees arising out of this License or its or their use and occupation
of the Agreement Area.

Builders Lien Act
17.

If any claim of lien over the Agreement Area is made under the Builders lien Act for work
performed on or materials supplied to the Agreement Area at the Vendor's request, on the
Vendor's behalf, or with the Vendor's permission, the Vendor will immediately take all
steps necessary to have the lien released, unless the claim of lien is being contested in good
faith by the Vendor and the Vendor has taken the steps necessary to ensure that the claim
of lien will not subject the License Area or any interest of the Municipality's under this
Agreement to sale or forfeiture.

Indemnity
18.

The Vendor hereby indemnifies and saves harmless the Municipality, its officers, directors,
elected officials, employees and agents from and against any and all losses, claims, costs,
expenses, damages and liabilities, causes of action, suits and judgments including all costs
of defending or denying the same, and all _costs of investigation, monitoring, remedial
response, removal, restoration or permit acquisition and including all solicitor's fees and
disbursements in connection therewith which at any time may be paid or incurred by or
claimed against the Municipality, its officers, directors, elected officials, employees, agents
and invitees arising, directly or indirectly, out of:
(a)

the uses of the Vendor under this Agreement;

(b)

a breach by the Vendor of any of the covenants contained in this Agreement;

(c)

any wrongful act or neglect of the Vendor on or about the Agreement Area;

(d)

any damage to property related to the Vendor's use and occupancy of the Agreement
Area; or

(e)

the death of or injury to any person arising out of or in any way connected with,
directly or indirectly, the Vendor's use and occupancy of the Agreement Area.

Insurance
19.

The Vendor must obtain and keep in force throughout the existence of the Agreement
insurance naming the Municipality as an additional insured and protecting the Municipality
and the Vendor (without any rights of cross-claim or subrogation against the Municipality)
against claims by any person, including any member of the public using the Agreement
Area, for personal injury, death, property loss or damage, and third party liability or public
liability claims arising from any accident or occurrence on the Agreement Area or other loss
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relating to the Vendor's use of the Agreement Area to an amount of not less than Two
Million ($2,000,000.00) Dollars per occurrence (the "Insurance Policy").
(a)

The Insurance Policy must provide that it is not terminable or alterable without the
giving of 30 days' written notice to the Municipality.

(b)

At the time of execution of this Agreement, the Vendor must deliver to the
Municipality a copy of the Insurance Policy or an insurance binder or note evidencing
that the Vendor has obtained the Insurance Policy on the terms set out herein.

(c)

At any time during the Term of this Agreement the Municipality may require the
Vendor to provide evidence to it that the Insurance Policy is valid and in full effect.

Notices
20.

Any notice or other writing required or permitted to be given to any party will be sufficiently
given if delivered by hand, or if sent by prepaid courier or if transmitted by facsimile oremail to such party:
(a)

in the case of a notice to the Vendor, at:

DJ EXCAVATING
7890 Clark Drive West
Lantzville, B.C. V0R 2H0
Attn: Stanley Pottie
E-mail: steamerp@hotmail.com
(b)

in the case of a notice to the Municipality, at:
DISTRICT OF LANTZVILLE
7192 Lantzville Road, PO Box 100
Lantzville, B.C. V0R 2H0
Attn: Director of Corporate Administration
Fax: 250.390.5188
E-mail: district@lantzville.ca

or at such other address or addresses as the party to whom such notice or other writing is
to be given must have last notified the party giving the notice in the manner provided in
this section. Any notice or other writing sent in compliance with this section will be deemed
to have been given and received on the day it is so delivered unless that day is not a
business day, in which case the notice will be deemed to have been given and received on
the next day that is a business day.
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Breach
21.

In the event that the Vendor breaches any term, condition, or provision of this Agreement,
the Vendor must remedy the breach within 5 days of receipt of a notice from the
Municipality and if the breach is not remedied within that time period, all rights accruing
to the Vendor under this Agreement will cease without further notice to the Vendor, unless
the Municipality, in its sole discretion, decides otherwise.

Municipality May Take Action
22.

If the Vendor fails to do any matter required of them under this Agreement, the
Municipality is entitled to take all such actions on the Vendor's behalf and at the Vendor's
cost as are reasonably necessary to rectify the Vendor's failure, but the Municipality is in
no circumstance liable for not taking such action or its manner of doing so, provided that
the Municipality acts reasonably. The Vendor must pay to the Municipality the costs the
Municipality incurs pursuant to this provision forthwith upon receipt of an invoice.

General
23.

24.

This Agreement will enure to the benefit of and be binding upon the Vendor and its
successors, administrators and approved assigns and upon the Municipality and its
successors, administrators and assigns.
Every reference to each party is deemed to include the heirs, executors, administrators,
corporate successors, servants, employees, agents, contractors, officers, Vendors and
invitees of such party, wherever the context so requires or permits.

25.

Wherever the singular or masculine or neuter is used in this Agreement the same will be
construed as meaning the plural, the feminine or body corporate where the context or the
parties thereto so require.

26.

The Schedules attached to this Agreement form part of this Agreement.

27.

This Agreement constitutes the entire agreement between the parties and no
understanding or agreement, oral or otherwise, exists between the parties with respect to
the subject matter of this Agreement except as expressly set out in this Agreement, and
this Agreement may not be modified except by subsequent agreement in writing between
the parties.

28.

Time is of the essence of this Agreement.

29.

The section headings have been inserted for reference only and do not define, limit, alter
or enlarge the meaning of any provision of this Agreement.
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30.

The Vendor's use of the Agreement Area will under all circumstances be viewed as a
Agreement only and will not create nor be deemed to create any property interest in favour
of the Vendor in the Agreement Area.

31.

If any section, subsection, sentence, clause or phrase in this Agreement is for any reason
held to be invalid by the decision of a court of competent jurisdiction, the invalid portion is
to be severed and the decision that it is invalid does not affect the validity of the remainder
of this Agreement, the parties hereby agreeing that they would have entered into the
Agreement without the severed portion.

32.

The parties hereto must execute and do all such further deeds, acts, things and assurances
that may be reasonably required to carry out the intent of this Agreement.

33.

This Agreement will be governed by and construed in accordance with the laws of the
Province of British Columbia.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date first above
written.

DISTRICT OF LANTZVILLE,
by its authorized signatories:

Ronald Campbell,
Chief Administrative Officer

DJ Excavating,
by its authorized signatories:

Stanley Pottie,
Owner
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SCHEDULE 1
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District of Lantzville

REPORT TO CHIEF ADMINISTRATIVE OFFICER
Meeting Date: Se13teMbe1 3:4, zeze
SUBJECT:

Huddlestone Park Booking Fee

PURPOSE
To consider whether to establish a fee for booking Huddlestone Park for private special events.

RECOMMENDATION
THAT a bylaw be brought forward for Council consideration to amend the Miscellaneous Fees and
Charges Bylaw to establish a $20 fee for booking Huddlestone Park for private special events.
COMMITTEE RECOMMENDATION
THAT the Parks and Trails Select Committee recommends that a $30 rental fee be charged for nonLantzville residents for use of the gazebo, water and electrical in Huddlestone Park.
ALTERNATIVES AND IMPLICATIONS
1. THAT a bylaw be brought forward for Council consideration to amend the Miscellaneous Fees and
Charges Bylaw to establish a $_ fee for booking Huddlestone Park for private special events.
2. THAT booking Huddlestone Park for private special events continue to be undertaken on a bydonation only basis.
3. As directed by Council.

BACKGROUND/RELEVANT HISTORY
Huddlestone Park can be booked by members of the public for special events, including weddings,
birthday parties and other celebrations. Booking in advance means that two special events would not
be scheduled on the same day. Booking does not provide exclusive use of the park. Booking means
that individuals and groups can use the gazebo, water and electrical. Currently, booking is by donation
only. Donations help coverthe Municipal costs associated with water/electrical use, clean-up after the
events and administrative resources to facilitate the bookings.
In 2019, there were 63 booked events, of which 19 individuals/groups chose to donate. Donations
totaled $1,109.75 and averaged $17.62 per booking. The Huddlestone Park Use Agreement Form has
recently been updated. In conjunction with the update to the park use agreement form, and at the
request of the CAO, the Parks and Trails Select Committee considered whether to recommend to
Council to establish a set fee for the use of Huddlestone Park.
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ATTACHMENTS
1. City of Nanaimo Park Use Fees

ANALYSIS/RATIONALE
More individuals and groups choose not to donate than those who do. For consistency and fairness,
and to help cover Municipal costs specifically attributable to the special events, staff are recommending
a $20 booking fee. If $20 had been charged for the 63 events in 2019, this would have totaled $1,260
in booking fees. For comparison, an excerpt from the City of Nanaimo's Parks, Recreation and Culture
Regulation Bylaw containing park use fees is included for information in ATTACHMENT 1.
Charging a fee only to non-Lantzville residents (or a higher fee) could be interpreted as a charge that is
not consistent with the principles of the Recreation Services Agreement to which the District of
Lantzville is a party. Under this agreement, both the City of Nanaimo and the RDN provide sports field
and recreation services where there are no separate fees for residents versus non-residents.

1.

Strategic Plan Obiectives

N/A
2.

Policy

N/A
3.

Resource Implications

N/A
4.

Financial/Budget Implications
N/A

5.

Sustainability Implications
N/A

6.

Legal Implications
N/A

7.

Notification
N/A
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Prepared By:

Approved for Submission to Council:

Date August 17, 2020

Date:

REVIEWED WITH:

D ~orporate Administration

D Fire Rescue

~ Financial Services

D

D

Planning

D Public Works/Engineering
D Solicitor

□ RCMP

D Committee:

Other:

COUNCIL AGENDA INFORMATION:
Meeting Type
Regular
Closed (In-Camera)
Committee of the Whole

Date
September14,2020

Agenda Item#

J::J fl)

File:
Location: T:\OISTRICT OF LANlZVILLE\Reports to Council\2020\2020 09 14 Huddlestone Park Booking Fee.do0<
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ATTACHMENT #1
Bylaw 7073 Consolidated
(Bylaw 7073.03, 7073.06)

PICNIC SHELTERS
Up to 4 hours
4-8 hours
Over 8 hours
• Access to power and water included.

20.13/14
$58.00
$96.00
$127.50

2014/15
$58.00
$96.00
$127.50

2015/16
$59.50
$100.00
$132.00

SAND VOLLEYBALL COURTS
2013/14

4 courts
1 court
To~rnament

$9.25/hour
$3.50/hour
$60..00/day

$9.50/hour
$4.00/hour
$6.1.00/day

2015/16
$9.75/hour
$4.00/hour
$62.00/day

2014/15
$21.50/hour
$21.50/hour
$'13.50/hour

$22.00/hour
$22.00/hour
$13.75/hour

2014/15

TENNI.S COURTS
2013/14

Bowen Park - 3 courts
Beban Park - 3 courts
Departure Bay Centennial - 2 courts
•
•
•

$21.00/hour
$21.00/hour
$13.25/hour

2015/16

Public use for general play at no charge during daylight hours.
Bowen tennis court light timer tokens: first come, first served use, $10 per hour,
(discounts do not apply).
Department lessons will have preference if court availability is limited.
LACROSSE BOXES

Bowen Lions, Harewood Centennial:
Lacrosse Boxes
•

2013/14
$6.00/hour

2014/15
$6.50/hour

2015/16
$6.50/hou_r

Extra charge for lights, where available.
DISCOUNTS FOR PICNIC SHELTERS/ SAND VOLLEYBALL COURTS
TENNIS COURTS/ LACROSSE BOXES

Adult groups:
Youth groups:
•
•

0%
50%

Permits for the$e facilities guarantee priority use.
Drop-in use is allowed at no charge when facilities are not booked.
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Bylaw 7073 Consolidated
(Bylaw 7073.03, 7073.06)

•·

CITY PARKS - PLAZAS - PAVILIONS -AMPHITHEATRES - GROUNDS - PARKING LOTS

Local not-for-profit groups and societies hosting
events/activities open and free of charge to the
general public.

$25.00 per day

Local not-for-profit groups and societies providing
events/activities at a charge to the general public.

$200.00 per day

Private groups hosting events not 012en to the 12ublic,
i.e. weddings, staff picnics.

$50.00 (2 hour maximum)
$25.00/extra hour booked

Commercial businesses offering regularly scheduled
12rograms to the 12ublic at a cost, i.e. fitness classes.
Commercial or outside organizations hosting
events/activities open free of charge to the
general public.
Commercial or outside organizations hosting
events/activities open at a charge to the
general public.

$50.00 per quarter

$150.00 per day

$200.00 - up to 200 estimated attendees
$500.00 - up to 500 estimated attendees
$1,000.00 - 500+ attendees
PER 12 hour day
Or 15% of gate

Hydro use - applies to all group type requiring access
to power.

$25.00 per day

NOTES:
1.

The objective of these fees is to help recover some of the cost involved in maintaining
these open spaces for the benefit of the community.

2.

Park bookings do not imply that the public will not be allowed to access the park in which
the reserved area is situated. Groups holding a park booking are simply granted priority
use of the designated space for the term stated within the contract.
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Council Resolution: C19-86
Amended:
Council Resolution:

COUNCIL CODE OF CONDUCT
PURPOSE
To provide a written document that sets shared expectations for conduct and behaviour for
how members of Council should conduct themselves while carrying out their responsibilities
and in their work as a collective decision-making body for their community.

POLICY
As local elected representatives, we recognize that responsible conduct is essential to providing
good governance for the District of Lantzville. We further recognize that responsible conduct is
based on the foundational principles of integrity, accountability, respect, and leadership and
collaboration.
In order to fulfill our obligations and discharge our duties, we are required to conduct ourselves
to the highest ethical standards by being active participants in ensuring that these foundational
principles, and the standards set out in this Code of Conduct, are followed in all of our dealings
with other Elected Officials, staff, and the public.

PRIMARY GOALS
FOUNDATIONAL PRINCIPLES OF RESPONSIBLE CONDUCT
1.

Integrity - means being honest and demonstrating strong ethical principles. Conduct
under this principle upholds the public interest, is truthful and honourable.

2.

Respect - means having due regard for others' perspectives, wishes and rights; it also
means displaying deference to the offices of local government, and the role of local
government in community decision making. Conduct under this principle is demonstrated
when an Elected Official fosters an environment of trust by demonstrating due regard for
the perspectives, wishes and rights of others and an understanding of the role of the local
government.

3.

Accountability- means an obligation and willingness to accept responsibility or to
account for one's actions. Conduct under this principle is demonstrated when Elected
Officials, individually and collectively, accept responsibility for their actions and decisions.
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4.

Leadership and Collaboration - means an ability to lead, listen to, and positively influence
others; it also means coming together to create or meet a common goal through
collective efforts. Conduct under this principle is demonstrated when an Elected Official
encourages individuals to work together in pursuit of collective objectives by leading,
listening to, and positively influencing others.

STANDARDS OF CONDUCT
Integrity: Integrity is demonstrated by the following conduct:
1. Elected Officials will be truthful, honest, and open in all dealings, including those with
other Elected Officials, staff and the public.
2. Elected Officials will ensure that their actions are consistent with the shared principles
and values collectively agreed to by the council.
3. Elected Officials will follow through on their commitments, correct errors in a timely
and transparent manner, and engage in positive communication with the community.
4. Elected Officials will direct their minds to the merits of the decisions before them,
ensuring that they act on the basis of relevant information and principles and in
consideration of the consequences of those decisions.
5. Elected Officials will behave in a manner that promotes public confidence in all of
their dealings.

Respect: Respect is demonstrated through the following conduct:
1. Elected Officials will treat every person with dignity, understanding, and respect.
2. Elected Officials will show consideration for every person's values, beliefs, and
contributions to discussions.
3. Elected Officials will demonstrate awareness of their own conduct, and consider how
their words or actions may be perceived as offensive or demeaning.
4. Elected Officials will not engage in behaviour that is indecent, insulting or abusive.
This behaviour includes unwanted physical contact, or other aggressive actions that
may cause any person harm or makes them feel threatened.

Accountability: Accountability is demonstrated through the following conduct:
1. Elected Officials will be responsible for the decisions that they make and be
accountable for their own actions and the actions of the collective council.
2. Elected Officials will listen to and consider the opinions and needs of the community
in all decision-making, and allow for appropriate opportunities for discourse and
feedback.
3. Elected Officials will carry out their duties in an open and transparent manner so that
the public can understand the process and rationale used to reach decisions and the
reasons for taking certain actions.
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Leadership and Collaboration: Leadership and collaboration is demonstrated through the
following conduct:
1. Elected Officials will behave in a manner that builds public trust and confidence in the
local government.
2. Elected Officials will consider the issues before them and make decisions as a
collective body. As such, Elected Officials will actively participate in debate about the
merits of a decision, but once a decision has been made, all Elected Officials will
recognize the democratic majority, ideally acknowledging its rationale, when
articulating their opinions on a decision.
3. Elected Officials will recognize that debate is an essential part of the democratic
process and encourage constructive discourse while empowering other Elected
Officials and staff to provide their perspectives on relevant issues.
4. As leaders of their communities, Elected Officials will calmly face challenges, and
provide considered direction on issues they face as part of their roles and
responsibilities while empowering their colleagues and staff to do the same.
5. Elected Officials will recognize, respect and value the distinct roles and responsibilities
others play in providing good governance and commit to fostering a positive working
relationship with and among other Elected Officials, staff, and the public.
6. Elected Officials will recognize the importance of the role of the chair of meetings, and
treat that person with respect at all times.

PROCEDURE
Each new member of Council will be provided with the Council Code of Conduct Policy and a
Letter (Sample Attached) to sign as evidence of their individual commitment to abide by the
spirit and letter of the Code of Conduct.

SCOPE & RESPONSIBILITY
This Code of Conduct applies to the members of Council of the District of Lantzville ("Elected
Officials"). It is each Elected Official's individual responsibility to uphold both the letter and the
spirit of this Code of Conduct in their dealings with other Elected Officials, staff, and the public.
Elected officials must conduct themselves in accordance with the law. This Code of Conduct is
intended to be developed, interpreted and applied by Elected Officials in a manner that is
consistent with all applicable Federal and Provincial Laws, as well as the bylaws and policies of
the District of Lantzville, the common law and any other legal obligations that apply to Elected
Officials individually or as a collective Council.
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Sample Letter

COUNCIL CODE OF CONDUCT
The public expects a responsive local government with the highest standards of professional
conduct from those elected to it. The residents of the District of Lantzville are entitled to have a
fair, ethical and accountable municipal Council that has earned the public's full confidence for
integrity. It is an honour and a privilege to serve the public.
As local elected representatives, we recognize that responsible conduct is essential to providing
good governance for the District of Lantzville. We further recognize that responsible conduct is
based on the foundational principles of integrity, accountability, respect, and leadership and
collaboration.
In order to fulfill our obligations and discharge our duties, we are required to conduct ourselves
to the highest ethical standards by being active participants in ensuring that these foundational
principles, and the standards set out in the Code of Conduct, are followed in all of our dealings
with other Elected Officials, staff, and the public.
Our signatures below are evidence of our individual commitments to abide by the spirit and
letter of the Code of Conduct.
Signed at the District of Lantzville, this_ day of _ _ 20_.

Mayor,

Councillor,

Councillor,

Councillor,

Councillor,
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DISTRICT OF LANTZVILLE

BYLAW NO. 171, 2018
A BYLAW TO GOVERN THE CONDUCT OF MEMBERS OF COUNCIL
The Council of the District of Lantzville enacts as follows:
1.

CITATION
This Bylaw may be cited as "District of Lantzville Council Code of Conduct Bylaw
No. 171, 2018".

2.

DEFINITIONS
2.1

3.

a)

"Administration" means the administrative and operational arm of the
Municipality, composed of various departments and business units and
including all employees who operate under the leadership and supervision of
the Chief Administrative Officer;

b)

"Chief Administrative Officer" means the Chief Administrative Officer of the
Municipality, or any other person designated to act in the place of the Chief
Administrative Officer;

c)

"Investigator" means Council or the individual or body appointed by Council to
investigate and report on complaints;

d)

"Member" means a member of Council and includes a Councillor or the
Mayor; and

e)

"Municipality" means the municipal corporation of the District of Lantzville.

PURPOSE AND APPLICATION
3.1

4.

In this Bylaw,

The purpose of this Bylaw is to establish standards for the ethical conduct of
Members relating to their roles and obligations as representatives of the Municipality
and a procedure for the investigation and enforcement of those standards and shall
apply to all of Council Committees and Commissions.

REPRESENTING THE MUNICIPALITY
4.1

Members shall:
a)

act honestly and, in good faith, serve the welfare and interests of the
Municipality as a whole;

b)

perform their functions and duties in a conscientious and diligent manner with
integrity, accountability, and transparency;

c)

conduct themselves in a professional manner with dignity and make every
effort to participate diligently in the meetings of Council, committees of
Council, and other bodies to which they are appointed by Council; and

d)

arrange their private affairs and conduct themselves in a manner that promotes
public confidence and will bear close public scrutiny.
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5.

6.

7.

COMMUNICATING ON BEHALF OF THE MUNICIPALITY
5.1

A Member must not claim to speak on behalf of Council unless authorized to do so.

5.2

Unless Council directs otherwise, the Mayor is Council's official spokesperson and,
in the absence of the Mayor, it is the Acting Mayor. All inquiries from the media
regarding the official Council position on an issue shall be referred to Council's
official spokesperson.

5.3

A Member who is authorized to act as Council's official spokesperson must ensure
that their comments accurately reflect the official position and will of Council as a
whole, even if the Member personally disagrees with Council's position.

5.4

No Member shall make a statement when they know that statement is false.

5.5

No Member shall make a statement with the intent to mislead Council or members of
the public.

5.6

Member communication includes all forms of communication, including written,
verbal, and social media.

RESPECTING THE DECISION-MAKING PROCESS
6.1

Decision-making authority lies with Council, and not with any individual Member.
Council may only act by bylaw or resolution passed at a Council meeting at which
there is a quorum present. No Member shall, unless authorized by Council, attempt
to bind the Municipality or give direction to employees in the Administration, agents,
contractors, consultants, or other service providers or prospective vendors to the
Municipality.

6.2

Members shall conduct and convey Council business and all their duties in an open
and transparent manner, other than for those matters which by law are authorized to
be dealt with in a confidential manner in a closed session, and in so doing, allow the
public to view the process and rationale which was used to reach decisions and the
reasons for taking certain actions.

6.3

Members shall accurately communicate the decisions of Council, even if they
disagree with Council's decision, such that respect for the decision-making processes
of Council is fostered.

6.4

Council members have the right to speak publicly and explain their position and
agreement or disagreement with the overall Council decision. But must not demean,
criticize, dispute or disrespect the decision of Council.

ADHERENCE TO POLICIES, PROCEDURES, AND BYLAWS

7.1

Members shall uphold the law established by the Parliament of Canada and the
Legislature of British Columbia and the bylaws, policies, and procedures adopted by
Council.

7 .2

Members shall respect the Municipality as an institution, its bylaws, policies, and
procedures and shall encourage public respect for the Municipality, its bylaws,
policies, and procedures.
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7.3

8.

A Member must not encourage disobedience of any bylaw, policy, or procedure of
the Municipality in responding to a member of the public, as this undermines public
confidence in the Municipality and in the rule of law.

RESPECTFUL INTERACTIONS WITH COUNCIL MEMBERS, STAFF, THE
PUBLIC, AND OTHERS
8.1

Members shall act in a manner that demonstrates fairness and respect for individual
differences and opinions and an intention to work together for the common good and
in furtherance of the public interest.

8.2

Members shall treat one another, employees of the Municipality, and members of the
public with courtesy, dignity, and respect and without abuse, bullying, or
intimidation.

8.3

No Member shall use indecent, abusive, or insulting words or expressions toward
another Member, any employee of the Municipality, or any member of the public.

8.4

No Member shall speak in a manner that is discriminatory to any individual based on
the person's race, religious beliefs, colour, gender, physical disability, mental
disability, age, ancestry, place of origin, marital status, source of income, family
status, or sexual orientation.

8.5

Members shall respect the fact that employees in the Administration work for the
Municipality as a corporate body and are charged with making recommendations that
reflect their professional expertise and a corporate perspective and that employees
are required to do so without undue influence from any Member or group of
Members.

8.6

Members must not:
a)

involve themselves in matters of Administration, which fall within the
jurisdiction of the Chief Administrative Officer and are only to contact staff
(including Municipal Officers), according to the procedures authorized by
Council and the Chief Administrative Officer regarding the interaction of
Council and Committee Members and Staff.

b)

direct inquiries regarding departmental issues or questions to the Chief
Administrative Officer and refrain from contacting Staff directly unless the
communication is minor and of a day to day operational nature.

c)

issue instructions to any of the Districts contractors, tenders, consultants or
other service providers unless expressly authorized to do so.

d)

publish or report information or make statements attacking or reflecting
negatively on Staff, Council or Committee Members. Any complaint should be
brought to the attention of the Chief Administrative Officer for follow-up.

e)

use information in a Council or political debate, without first providing a copy
to all other Council Members and to the Chief Administrative Officer.

f)

use, or attempt to use, their authority or influence for the purpose of
intimidating, threatening, coercing, commanding, or influencing any employee
of the Municipality with the intent of interfering in the employee's duties; or

g)

maliciously or falsely injure the professional or ethical reputation, or the
prospects or practice of employees of the Municipality.
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9.

10.

CONFIDENTIAL INFORMATION
9 .1

Members must keep in confidence matters discussed in private at a Council or
Council committee meeting until the matter is discussed at a meeting held in public
or until disclosure has been lawfully authorized.

9 .2

Members shall refrain from disclosing or releasing any confidential infonnation
acquired by virtue of their office except when required by law or authorized by
Council to do so.

9.3

No Member shall use confidential information for personal benefit or for the benefit
of any other individual organization.

9.4

Confidential information includes information in the possession of, or received in
confidence by, the Municipality that the Municipality is prohibited from disclosing
pursuant to legislation, court order, or by contract, or is required to refuse to disclose
under the Freedom ofInformation and Protection ofPrivacy Act or any other
legislation, or any other information that pertains to the business of the Municipality,
and is generally considered to be of a confidential nature, including but not limited to
information concerning:
a)

personal information;

b)

labour relations or other employee relations;

c)

the security of the property of the Municipality:

d)

a proposed or pending acquisition or disposition ofland or other property;

e)

law enforcement matters;

f)

litigation or potential litigation, including matters before administrative
tribunals:

g)

advice subject to solicitor-client privilege;

h)

contract negotiations and discussions respecting the proposed provision of a
service; and

i)

discussions with other levels of government.

CONFLICTS OF INTEREST
10.1 Members have a statutory duty to comply with the Conflict of Interest provisions as
set out in the Communi'ty Charter.
10.2 Members may request that the Chief Administrative Officer seek a legal opinion
from the City Solicitor with respect to situations that may result in a real or perceived
conflict of interest.
10.3 Members are to be free from undue influence and not act or appear to act in order to
gain :financial or other benefits for themselves, family, friends, or associates, business
or otherwise.
10.4 Members shall approach decision-making with an open mind that is capable of
persuasion.
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11.

USE OF SOCIAL MEDIA
11.1 Members must not purport to speak on behalf of the District or Council unless
expressly authorized to do so.
11.2 Members will use caution in reporting Councils decision-making by way of the
social media profiles and websites before the District has released any formal
communication.
11.3 When speaking for themselves as individual Members on social media or to the
press, a Member will include "in my opinion" or use a similar disclaimer to ensure it
is expressly clear that they are speaking for themselves and not the District or
Council as a whole.
11.4 Members will refrain from using or permitting the use of their social media accounts
for the purposes that include:
a)

defamatory remarks, obscenities, profane language or sexual content;

b)

negative statements disparaging staff or calling into question the professional
capabilities of staff;

c)

content that endorses, promotes or perpetuates discrimination or mistreatment
on the basis of race, religion or belief, age, gender, marital status, national
origin, physical or mental disability or sexual orientation;

d)

statements that indicate a closed mind in relation to a matter that is to be the
subject of a statutory or other public hearing; or,

e)

promotion of illegal activity.

11.5 Members must immediately take measures to deal with the publication of messages
or postings by others that violate the terms of these codes of conduct.

12.

IMPROPER USE OF INFLUENCE
12.1 No Member shall use the influence of the Member's office for any purpose other than
for the exercise of the Member's official duties.
12.2 No Member shall act as a paid agent to advocate on behalf of any individual,
organization, or corporate entity before Council or a committee of Council or any
other body established by Council.
12.3 Members shall not contact or otherwise attempt to influence members of any
adjudicative body regarding any matter before it relating to the Municipality.
12.4 Members shall refrain from using their positions to obtain employment with the
Municipality for themselves, family members, or close associates. Members are
ineligible to apply or be considered for any position with the Municipality while they
hold their elected position and for one year after leaving office.

13.

USE OF MUNICIPAL ASSETS AND SERVICES
13 .1 Members shall use municipal property, equipment, services, supplies, and staff
resources only for the performance of their duties.as.a.Member, subject to the
following limited exceptions:
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14.

a)

municipal property, equipment, service, supplies, and staff resources that are
available to the general public may be used by a Member for personal use upon
the same terms and conditions as members of the general public, including
booking and payment of any applicable fees or charges; and

b)

electronic communication devices, including but not limited to desktop
computers, laptops, tablets, and smartphones, which are supplied by the
Municipality to a Member, may be used by the Member for personal use,
provided that the use is not offensive, inappropriate, or for personal gain.

ORIENTATION AND OTHER TRAINING ATTENDANCE

14.1 Every Member must attend the orientation training offered by the Municipality
within 90 days after the Member takes the oath of office.
14.2 Unless excused by Council, every Member must attend the Elected Officials Seminar
offered by the Local Government Leadership Academy in the first quarter of the year
following local government elections.
14.3 Unless excused by Council, every Member must attend any other training organized
at the direction of Council for the benefit of Members throughout the Council term.
15.

REMUNERATION AND EXPENSES

15.1 Members are stewards of public resources and shall avoid waste, abuse, and
extravagance in the use of public resources.
15 .2 Members shall be transparent and accountable with respect to all expenditures and
strictly comply with all municipal bylaws, policies, and procedures regarding claims
for remuneration and expenses.
15.

GIFTS AND HOSPITALITY

15.1 Members have a statutory duty to comply with provisions of the Community Charter
on restrictions on accepting gifts.
15.2 Members shall not accept gifts, hospitality, or other benefits that would, to a
reasonable member of the public, appear to be in gratitude for influence, to induce
influence, or otherwise to go beyond the necessary and appropriate public functions
involved.
15.3 Gifts received by a Member on behalf of the Municipality as a matter of official
protocol which have significance or historical value for the Municipality shall be left
with the Municipality when the Member ceases to hold office.

16.

ELECTION CAMPAIGNS

16.1 No Member shall use any facilities, equipment, supplies, services, municipal logo, or
other resources of the Municipality for any election campaign or campaign-related
activity.
17.

INFORMAL COMPLAINT PROCESS

17.1 Any Member who has identified or witnessed conduct by a Member that the Member
reasonably believes, in good faith, is in contravention of this Bylaw may address the
prohibited conduct by:
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a)

advising the Member that the conduct violates this Bylaw and encouraging the
Member to stop; or

b)

requesting the Mayor to assist in informal discussion of the alleged complaint
with the Member in an attempt to resolve the issue. In the event that the Mayor
is the subject of, or is implicated in a complaint, the person may request the
assistance of the Acting Mayor.

17.2 Individuals are encouraged to pursue this informal complaint procedure as the first
means of remedying conduct that they believe violates this Bylaw: however, an
individual is not required to complete this informal complaint procedure prior to
pursuing the formal complaint procedure outlined below.
18.

FORMAL COMPLAINT PROCESS

18.1 Any person who has identified or witnessed conduct by a Member that the person
reasonably believes, in good faith, is in contravention of this Bylaw may file a formal
confidential complaint in accordance with the following procedure:
a)

all complaints shall be made in writing; shall be marked confidential; be
dated and signed by an identifiable individual;

b)

all complaints shall be addressed to Council who at a closed meeting shall
determine if the matter falls within section 90 of the Community Charter
and in the case of any complaint, either appoint an Investigator, or investigate
such complaint itself;

c)

the complaint must set out reasonable and probable grounds for the allegation
that the Member has contravened this Bylaw, including a detailed description
of the facts, as they are known, giving rise to the allegation:

d)

if the facts, as reported, include the name of one or more Members who are
alleged to be responsible for the breach of this Bylaw, the Member or Members
concerned shall receive a copy of the complaint submitted to the Investigator
and be given the opportunity to provide an initial response to the complaint,
prior to the decision being made as to whether to investigate, pursuant to
section 18.l(e);

e)

upon receipt of a complaint under this Bylaw, the Investigator shall review the
complaint, including any initial response by the Member who is the subject of
the complaint, and decide whether to proceed to investigate the complaint. If
the Investigator is of the opinion that a complaint is frivolous, vexatious, or is
not made in good faith, or that there are no grounds or insufficient grounds for
conducting an investigation, the Investigator may choose not to investigate or,
if already commenced, may terminate any investigation, or may dispose of the
complaint in a summary manner. In that event, the complainant and Council, if
Council is not the Investigator, shall be notified of the Investigator's decision;

f)

if the Investigator decides to investigate the complaint, the Investigator shall
take such steps as may be considered appropriate, which may include seeking
legal advice. All proceedings of the Investigator regarding the investigation
shall be confidential;
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19.

g)

if the Investigator is not Council, the Investigator shall, upon conclusion of the
investigation, provide the Council and the Member who is the subject of the
complaint, the results of the Investigator's investigation for Council's
consideration, including any decision or imposition of a sanction and if Council
is the Investigator and decides to investigate pursuant to section 18.l(f), such
investigation shall be conducted pursuant to section 18.1 (h) below;

h)

a Member who is the subject of an investigation shall be afforded procedural
fairness, including an opportunity to respond to the allegations at the time of
receipt by Council of the Investigator's report, where Council is not the
Investigator and in any event before Council deliberates and makes any
decision or any sanction is imposed; and

i)

a Member who is the subject of an investigation is entitled to be represented by
legal counsel at the Council meeting where any decision is to be made or any
sanction may be imposed, at the Districts expense once, and subsequently, at
the Member's sole expense, unless Council has, in advance, agreed to be
responsible for such legal costs.

COMPLIANCE AND ENFORCEMENT
19.1 Members shall uphold the letter, the spirit, and the intent of this Bylaw.
19.2 Members are expected to cooperate in every way possible in securing compliance
with the application and enforcement of this Bylaw.
19.3 No Member shall:
a)

undertake any act of reprisal or threaten reprisal against a complainant or any
other person for providing relevant information to Council or to any other
person; or

b)

obstruct Council, or any other person, in carrying out the objectives or
requirements of this Bylaw.

19 .4 Sanctions that may be imposed on a Member, by Council, upon a finding that the
Member has breached this Bylaw may include:
a)

a letter of reprimand addressed to the Member;

b)

requesting that the Member issue a letter of apology;

c)

publication of a letter of reprimand or request for apology and the Member's
response;

d)

requirement to attend training;

e)

suspension or removal of the appointment of a Member as the Acting Mayor;

f)

suspension or removal from some or all internal and external Council
committees and bodies to which Council has the right to appoint members;

g)

restricting the Member from attending events as a representative of Council;

h)

imposing further limits on Council related travel or expenses beyond those set
out in Corporate policies;

i)

requiring the return of Municipal property provided for convenience;

j)

limiting access to certain municipal facilities;
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20.

k)

restricting how documents are provided to the Member; and

1)

any other sanction Council deems reasonable and appropriate in the
circumstances, provided that the sanction does not prevent a Member from
fulfilling the legislated duties of a Member and the sanction is not contrary to
Provincial Legislation.

REVIEW

20.1 This Bylaw shall be brought forward for review at the beginning of each term of
Council and at any other time that Council considers appropriate to ensure that it
remains current and continues to accurately reflect the standards of ethical conduct
expected of Members.
21.

SEVERABILITY

21.1 If a portion of this Bylaw is found invalid by a court, it will be severed and the
remainder of the Bylaw will remain in effect.
READ A FIRST TIME on the day of , 2018.
READ A SECOND TIME on the day of , 2018.
READ A THIRD TIME on the day of , 2018.
ADOPTED on the day of , 2018.

Mayor

Director of Corporate Administration
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as of the April 27, 2015 Regular Council Meeting

Purpose

This Policy guides the procedure of Council when acting in regard to an allegation that a
Council member has breached confidentiality or has a conflict of interest. The objectives
of Council in making this policy include:
•
•

•
•
•

affording each Council member the right to procedural fairness in the event of
Council deliberations;
keeping the Council process confidential to protect the reputation of the member
unless and until the process is completed and then Council elects to make a
Council decision public;
establishing a proactive preventive program to help prevent members from
breaching confidentiality or conflict laws;
protecting the interests of District residents, electors, officers and employees
from breaches by members;
protecting the reputation of the District.

This Policy was adopted in a public Council meeting.

1.0

Application

This Policy applies to Council's procedures in response to an allegation that a Council
member has breached:
•

•

section 117 of the Community Charter [Duty to Respect Confidentiality] or Part 3
of the Freedom of Information and Protection of Privacy Act [Protection of
Privacy];
Division 6 of Part 4 of the Community Charter [Conflict of lnteresfj ,

whether the allegation is made by one or more other Council members, an officer or
employee of the District or another person .
Nothing in this Policy derogates from:
•
•

the obligation of a member to comply with the law, and
the application of an enactment of Canada or the Province in relation to
confidentiality and conflicts of interest.

This Policy does not apply to officers or employees, who are governed by employment
agreements and the law governing employer-employee relations.
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3.0

Authority

Council is authorized under:
•
•
•

4.0

section 8(1) of the Community Charter to consider sanctions in respect of a
breach of confidentiality or a conflict;
sections 114 and 122 of the Community Charter to exercise the powers, duties
and functions of the municipality;
section 111 of the Community Charter to consider an application to the Supreme
Court of British Columbia for disqualification of a member.

Review of this Policy

Within two years of the date of adoption of this Policy, Council will consider in a public
meeting whether or not to:
•
•

5.0

alter this Policy and/or
include it as an enactment within the Council Procedure Bylaw

Principles

Council will interpret and apply this Policy rn a way that best reflects the following
principles:

•
•
•

•
•

6.0

Objectivity and Integrity: The Council process will meet the highest standards
of objectivity and integrity.
Fairness: No Council member or complainant should be unfairly advantaged or
disadvantaged in review processes.
Confidentiality: Information about Council members should remain confidential
unless the member has consented to the release of such information, or the
process is completed and then Council elects to make a Council decision public.
Certainty: Processes addressing conflict of interest and confidentiality should be
clear and predictable.
Accountability and Disclosure: Council members will be accountable for their
conduct.

Initial Procedure
(a) An allegation of breach of confidentiality or conflict of interest or potential
or apprehended breach of confidentiality or conflict of interest will be
directed to the Corporate Officer.
(b) The Corporate Officer will record the allegation ·in writing in a confidential
record book.
(c) The Corporate Officer will then promptly deliver a copy of the allegation in
writing to the Mayor (or the then-current Acting Mayor if the Mayor is the
subject of the allegation).
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(d) The Mayor (or Acting Mayor if applicable) and Corporate Officer must
make best reasonable efforts to resolve the matter, without proceeding to
the steps set out in section 7 of this Policy, as follows :
• where a breach of conflict rules or confidentiality has not yet occurred
but there exists an allegation that it is about to occur, or there is an
apprehension it is about to occur:
o ascertain the facts and applicable legal rules and communicate with
the subject member with the objective of preventing the member
from breaching confidentiality or conflict of interest laws;
o if deemed appropriate, encourage the member to seek an
independent legal opinion from a lawyer with municipal expertise
and qualifications;
o if the potential validity of a resolution or bylaw might be affected by
an apprehended conflict, or if the District might suffer liability as a
result of a potential breach of confidentiality, obtain a legal opinion
at the District's cost and share the opinion with the member, in
order to protect the validity of an affected Council resolution or
bylaw and in order to attempt to protect the interests of the District
and member, or to confirm there would be no breach ;
o this legal opinion would be confidential and privileged, even if
shared with the subject member and Council, unless Council were
to waive privilege and confidentiality (noting that in some cases , the
opinion may not be released to the public unless personal
information is redacted or the affected member consents under
FOIPOP);
• if a breach of conflict rules or confidentiality is alleged to have
occurred:
o the Corporate Officer must place the allegation on the agenda of
the next closed Council meeting, for information;
o ascertain the facts and applicable legal rules and communicate with
the subject member with the objective of resolving the matter at the
level of the Mayor without having to proceed to the steps set out in
section 7 of this policy, including by one or more of the following in
consultation with the subject member:
■ obtaining an admission, retraction and apology acceptable to
the Mayor and communicated to Council at the next closed
meeting;
■ in the case of a conflict or alleged conflict, returning a vote for
reconsideration (by the Mayor or Council depending on whether
section 131 of the Community Charter is applied) and seeing
that the member declares a conflict and departs from the
chamber during the reconsideration ;
■
in the case of a public breach of confidentiality, obtaining an
admission and apology;
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•

negotiating a written settlement protocol governing futu re
conduct, to be executed by the member, setting out sanctions if
the protocol is breached;
• in the case of a breach of confidentiality involving personal
information of a third party, negotiating a settlement with the
third party;
• negotiating payment by the subject member of the District's
legal fees related to the conduct of the member;
• negotiating voluntary payment by the member for, or
contribution toward , resolving the matter if the District has
suffered financial detriment;
• retaining the services of an investigator;
• retaining the services of a facilitator;
• if necessary, obtaining a legal opinion at the District's cost and
sharing the opinion with the member, in order to protect the
validity of an affected Council resolution or bylaw and in order to
attempt to protect the interests of the District and the member,
or to confirm there is or is not a breach;
• this legal opinion would be confidential and privileged , even if
shared with the subject member and Council, unless Council
were to waive privilege and confidentiality (noting that in some
cases , the opinion may not be released to the public unless
personal infonnation is redacted or the affected member
consents under FOIPOP);
■ establishing a standing committee (the establishment of which
and appointments to which would be done by the Mayor under
section 141 Community Charter), or requesting Council to
establish a select committee (under section 142 Community
Charter), to hold meetings with the subject member in
attendance (who is entitled to notice, legal counsel and
procedural fairness) and subpoenaed witnesses in attendance
in order to enquire into the matter and report back to Council in
camera with findings and recommendations, and the committee
has the authority (under the signature of the Mayor) to summon
witnesses for examination on oath and to enforce attendance
and examine the witnesses, including the subject member,
under section 134 Community Charter,
o endeavour to prevent the member from further breaching
confidentiality or conflict of interest laws by way of one or more of
the foregoing measures, noting that the written settlement protocol
included mutually acceptable sanctions is a generally accepted
mechanism for preventing future breaches;
o a breach of the conflict or confidentiality rules can be reasonably
determined for the purposes of proceeding with the steps in section
7.0 of this Policy by way of:
• an admission by the member;
{00315216; 1}
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■

an agreement with the member;
■
a legal opinion;
■ a Court ruling;
■
a determination by the aforementioned standing or select
committee;
■
a referral to an independent third party such as a former Acting
Mayor Minister, the Inspector of Municipalities or a former judge;
o if the resolution of the matter is unsuccessful under this section 6.0,
the Mayor (or Acting Mayor if applicable) will inform the member
that the Mayor (or Acting Mayor if applicable) will proceed with the
steps set out in section 7.0 and the Appendices of this Policy;
o if, after Council receives for information an allegation, the Mayor (or
Acting Mayor if applicable) fails to proceed with the steps set out in
section 7.0 and the Appendices of this Policy, then any two
members may do so in accordance with the process set out in
section 7 .0.
The Corporate Officer is responsible for keeping the record book confidential
under section 22 and Part 3 of the Freedom of Information and Protection of
Privacy Act and in light of section 1 of the Privacy Act.

7.0

Procedure

This section applies only if the breach is alleged to have occurred and is not resolved
under section 6.0 of this Policy.
The Mayor (or Acting Mayor if applicc1ble), or the two members if applicable, will notify
the affected member in writing that Council will be considering a standard form of
resolution at the closed meeting. The notice and form of resolution for an allegation of
breach of confidentiality are set out in Appendix 1. The notice and form of resolution
where a breach is believed to have been proved are set out in Appendix 2. The notice
and form of resolution respecting disqualification from office are set out in Appendix 3.
The notice must be delivered at least seven business days prior to the closed meeting.
The Corporate Officer will ensure that the matter is placed on the agenda.

8.0

Legal Fees

The District must reimburse the Council member for legal fees reasonably incurred if the
member is subjected to section 7.0 and
•
•

Council ultimately determines that the member did not breach the conflict
rules or confidentiality; or
In any event if Council so resolves after considering all of the
circumstances.
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APPENDIX!
NOTICE TO MEMBER OF COUNCIL CONSIDERATION OF
ALLEGED BREACH OF CONFIDENTIALITY

CONFIDENTIAL
Date
Dear [Insert Name ofSubject Council Member],
Please be advised that I have received the attached allegation that you have breached section 117
of the Community Charter or section 22 or Part 3 of the Freedom ofInformation and Protection
ofPrivacy Act [Protection ofPrivacy]. I am placing this matter on the agenda of the Council
closed meeting to be held on [Insert date - must be at least seven business days from date this is
delivered to member]. The reason for the meeting is to consider a resolution in relation to the
allegation.
Enclosed is a copy of the Resolution that will be considered at the meeting for discussion, debate
and a vote. It is possible that there was no breach, but l believe Council would like to get to the
truth of this matter. If there was a breach, note that one of the possible ultimate outcomes of the
process described in the Resolution is that Council may be considering imposing sanctions
flowing from any breach, including removing you from your appointment to committee,
censuring you in camera, referral to a prosecutor, seeking damages, and releasing a media
release.
Please be advised that Council will be considering potential options for investigating or dea.ling
with the alleged breach, including a select committee of Council to inquire into the matter and to
report its findings and opinion of the Council; an independent investigator to advise Council;
referral to the RCMP under s. 5 Offence Act; a warning; or no action. Also, please be advised
that Council will be considering resolving whether or not to review COQies of any emails or other
records in issue, in redacted form to protect personal information unrelated to the alleged breach.
I wish to expressly notify you that you may retain legal counsel to represent your interests in this
matter. Prior to Council voting at the in camera meeting to determine which process they wish to
invoke, if any, you will be provided with the opportunity to address Council regarding the
contents of the draft form of resolution and any other documents that Council may have before it.
Following any submissions you (or your legal counsel) make at the in camera meeting, Council
will retreat and consider this matter. We will attempt to make a decision as to whether to pursue
the matter further and, if so, what option (if any) for inquiring into this matter may be considered
at a subsequent meeting in respect of which you will also be afforded procedural fairness.

In regard to any Council decisions, we will provide you with written reasons for our decision(s).

{00315216; 1}
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(Mayor)
Encls
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APPENDIX 1 (continued)
RESOLUTION (IN CAMERA)
CONFIDENTIAL
Whereas the allegation has arisen that [Insert name] has breached s. 117 of the Community
Charter by releasing confidential information of Council [or insert relevant section ofFOIPOP
Act];
And Whereas Council may consider potential options for investigating this matter to determine
whether there was a breach;
And Whereas [Insert name] has been afforded procedural fairness with respect to Council's
consideration of this matter, and in particular [Insert name] was notified at least seven business
days in advance:
(a)

that Council would be considering the matter of the alleged breach and was given
a copy of this draft Resolution and any docU111ents that may be considered by
Council;

(b)

that Council would be considering potential options for investigating or dealing
with the alleged breach, including a select committee of Council to inquire into
the matter and to report its findfogs:and opinion to the Council; an independent
investigator to advise Council; reforral to the RCMP under s. 5 Offence Act; a
warning; or no acti9n; ·

(c)

that following the prcicess referred to in paragraph (b), if there has been a breach,
Council may consider at afuture meeting, subject to continuing procedural
fairness, sanctions 41cluding an in camera motion of censure, removal from any
appointment t~ committee, seeking damages, and public notification of any
sanctions;

(d)

that Council would be considering resolving whether or not to review copies of
any emails or other records in issue, in redacted form to protect personal
information unrelated to the alleged breach;

Whereas [Insert name] was expressly informed of their right to retain legal counsel and for their
legal counsel to be present at the Council meeting in which this Resolution would be discussed
and voted on;
Whereas [Insert Name] was given the opportunity to personally, or via their legal counsel, make
submissions to the rest of Council regarding their conduct in this matter;
Whereas Council has considered the submissions made by [Insert Name] and/or their legal
counsel;
{00315216; 1}
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Whereas Council has attempted to reach a consensus as to the appropriate action;
Whereas Council has provided united or separate verbal or written reasons so that [Insert name]
understands the basis for the decision to address the concern that [Insert name] is alleged to have
breached confidentiality;
Be it Resolved as follows:
1. That Council investigate or deal with the alleged breach, by way of (as applicable):
(a) a select committee of Council to inquire into the matter and to report its findings and
opinion to the Council;

(b) an independent investigator to advise Council;
(c) referral to the RCMP under s. 5 Offence Act;
(d) a warning; or
(e) no action;
2. That Council will consider pursuing all legal options· available with respect to any
potential future breaches of the confidentiality requirements of the Community Charter
on the part of [Insert name];
3. That the Corporate Officer be directed to publish a media release containing the
information concer_n,ing this matt.er that may be released in keeping with the District's
obligations pursµant to the ,Freedom ofInformation and Protection ofPrivacy Act,
substantially with the content of the following: [Insert wording].

{00315216; 1}
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APPENDIX2
NOTICE TO MEMBER OF COUNCIL CONSIDERATION OF
BREACH OF CONFIDENTIALITY

CONFIDENTIAL
Date
Dear [Insert Name ofSubject Council Member],
Please be advised that Council believes that you have breached section 117 of the Community
Charter or section 22 or Part 3 of the Freedom ofInformation and Protection ofPrivacy Act
[Protection ofPrivacy]. I am placing this matter on the agenda of the Council closed meeting to
be held on [Insert date - must be at least seven business days from date this is delivered to
member]. The reason for the meeting is to consider a resolution in relation to this breach.
Enclosed is a copy of the Resolution that will be considered at the meeting for discussion, debate
and a vote. Note that one of the possible ultimate outcomes of the process described in the
Resolution is that Council may be considering imposing sanctions flowing from the breach,
including removing you from your appointment to committee, censuring you in camera, referral
to a prosecutor, seeking damages, and releasing a media release.
I wish to expressly notify you that you may retain legal counsel to represent your interests in this
matter. Prior to Council voting at the in camera meeting to determine which sanction they wish
to invoke, if any, you will be provided with the opportunity to address Council regarding the
contents of the draft form of resolution and any other documents that Council may have before it.
Following any submissions you (or your legal counsel) make at the in camera meeting, Council
will retreat and consider this matter. We will attempt to make a decision as to whether to pursue
the matter further and, if so, what option (if any) for inquiring into this matter may be considered
at a subsequent meeting in respect of which you will also be afforded procedural fairness.

In regard to any Council decisions, we will provide you with written reasons for our decision(s).
(Mayor)
Encls

{00315216; 1}
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APPENDIX 2 (continued)
RESOLUTION (IN CAMERA)
CONFIDENTIAL
Whereas Council believes that [Insert name] has breached s. 117 of the Community Charter by
releasing confidential information of Council [or insert relevant section of FOIPOP Act];
And Whereas [Insert name] has been afforded procedural fairness with respect to Council's
consideration of this matter, and in particular [Insert name] was notified at least seven business
days in advance:
(a)

that Council would be considering the matter of the breach of and was given a
copy of this draft Resolution and any documents that may be considered by
Council;

(b)

that Council may consider, subject to cqntinuing procedural fairness, sanctions
including an in camera motion of censure, removal from any appointment to
committee, referral top a prosecutor, see~,:ig damages, and public notification of
any sanctions;

Whereas [Insert name] was expressly infonned of their.right to retain legal counsel and for their
meeting
in which this Resolution would be discussed
legal counsel to be present at the Council
.
.
and voted on;
'

..

Whereas [Insert Name] was given the.opportunity to personally, or via their legal counsel, make
submissions to the rest of Council regarding their conduct in this matter;
Whereas Council has considered the submissions made by [Insert Name] and/or their legal
counsel;
Whereas Council has attempted to reach a consensus as to the appropriate action;
Whereas Council has provided united or separate verbal or written reasons so that [Insert name]
understands the basis for the decision to address the concern that [Insert name] is alleged to have
breached confidentiality;
Be it Resolved as follows:
1. That Council shall address what it believes to be a breach of confidentiality [or privacy if
applicable], by way of (as applicable):
(a) A motion of censure;
(b) Removal from [insert name] committee;
(c) Revocation of appointment to [insert external agency or entity];

{00315216; 1}
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Appendix 2 (continued)

(d) Referral to a crown prosecutor;
(e) Public notification of sanctions;
(f) Seeking damages.
2. That Council will consider pursuing all legal options available with respect to any
potential future breaches of the confidentiality requirements of the Communi'ty Charter
on the part of [Insert name];
3. That the Corporate Officer be directed to publish a media release containing the
information concerning this matter that may be released in keeping with the District's
obligations pursuant to the Freedom of Information and Protection ofPrivacy Act,
substantially with the content of the following: [Insert wording].

{00315216; 1}
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APPENDIX3

NOTICE TO MEMBER OF COUNCIL CONSIDERATION OF
APPLICATION TO COURT FOR DECLARATION OF DISQUALIFICATION

CONFIDENTIAL
Date
Dear [Insert Name ofSubject Council Member],
Please be advised that I have received the attached allegation that you have breached a conflict of
interest provision of Division 6 of Part 4 of the Community Charter. I am placing this matter on
the agenda of the Council closed meeting to be held on [Insert date - must be at least seven
business days from date this is delivered to member]. The reason for the meeting is to consider a
resolution in relation to the allegation ..
Enclosed is a copy of the Resolution that will be considered at the meeting for discussion, debate
and a vote. It is possible that there was no breach, but I believe Council would like to consider
this matter. If it appears there was a breach, note that one-of the possible ultimate outcomes of
the process described in the Resolution is that Cpuncil may resolve to apply to the Supreme
Court under section 111 of the Community Charter.
I wish to expressly notify you that you may retai_n legal counsel to represent your interests in this

matter. Prior to Council voting at the in ~mera meeting you will be provided with the
opportunity to address Council regar4ing the contents of the draft form of resolution and any
other documents that Coun~il: may h{t.ve before it.
Following any submis~ions you (or your legal counsel) make at the in camera meeting, Council
will retreat and consider this matte,r.: We will attempt to make a decision as to whether to pursue
the matter further and, if so, what option (if any) for inquiring into this matter may be considered
at a subsequent meeting in respect of which you will also be afforded procedural fairness.
In regard to any Council decisions, we will provide you with written reasons for our decision(s).
(Mayor)
Encls

{00315216; l}
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APPENDIX 3 (continued)

RESOLUTION (IN CAMERA)
CONFIDENTIAL
Whereas it appears that [Insert name] is disqualified as referred to in section 110 of the
Community Charter and is continuing to act in office, on the following grounds [insert];
And Whereas Council may consider a resolution to apply to the Supreme Court for an order
under section 111 of that Act;
And Whereas [Insert name] has been afforded procedural fairness with respect to Council's
consideration of this matter, and in particular [Insert name] was notified at least seven business
days in advance that Council would be considering the matter and was given a copy of this draft
Resolution and any documents that may be considered by Council;
Whereas [Insert name] was expressly informed of their right to retain legal counsel and for their
legal counsel to be present at the Council meeting in which this Resolution would be discussed
and voted on;
Whereas [Insert Name] was given the oppornmity to personally, or via their legal counsel, make
submissions to the rest of Council regarding their conduct in this matter;
Whereas Council has considered the submissions made by [Insert Name] and/or their legal
counsel;
Whereas Council has attempted to· reach a consensus as to the appropriate action;
Whereas Council has provided united or separate verbal or written reasons so that [Insert name]
understands the basis for the decision;
Be it Resolved as follows:
1. That Council resolves to apply to the Supreme Court for an order under section 111
of the Community Charter;
2. That the Corporate Officer be directed to publish a media release containing the
information concerning this matter that may be released in keeping with the District's
obligations pursuant to the Freedom ofInformation and Protection of Privacy Act,
substantially with the content of the following: [Insert wording].

Note: Requires adoption by vote ofat least 2/3 ofALL Council members.

{00315216; l}

P215

District of Lantzville

REPORT TO CHIEF ADMINISTRATIVE OFFICER
Meeting Date: October 5, 2020
SUBJECT:

Request for Concurrence for a Freedom Mobile Wireless Communications Facility
at 6846 Metro Road

PURPOSE
To consider a request for concurrence for a Freedom Mobile wireless communications facility (cell
tower) at 6846 Metro Road.

RECOMMENDATION
THAT the District of Lantzville concurs with Freedom Mobile's proposal to construct a wireless
telecommunications facility on 6846 Metro Road, provided that the facility is constructed substantially
in accordance with the plans submitted to the District of Lantzville.
COMMITTEE RECOMMENDATION

N/A
ALTERNATIVES AND IMPLICATIONS
THAT the request for concurrence with Freedom Mobile's proposal to construct a wireless
telecommunications facility on 6846 Metro Road be refused.
Telecommunications facilities are under the exclusive jurisdiction of the federal government
(Innovation, Science and Economic Development Canada ([SED]). Should Council choose not to concur
with (support) the proposal, the applicant would notify ISED accordingly. ISED would then either
approve or not approve the proposed site.

BACKGROUND/RELEVANT HISTORY
In June 2020, Freedom Mobile submitted an information package to the Municipality with a proposal
to construct a 40 m {131 ft) monopole wireless communications facility (cell tower). ISED's licensing
process requires the proponent to consult with the _local land use authority and seek a resolution of
concurrence from the local government for the proposed siting.
Furthermore, unless the local land use authority has its own consultation policy and process, the
proponent is also required to fulfill ISED's default consultation process with the public. On July 13,
2020, the proponent sent a notification letter to owners and occupants within a distance of three times
the tower height {120 m [394 ft]). The request for concurrence, which includes the public notification
letter and the feedback received by the proponent, is included in ATTACHMENT 1. Two letters received
from residents are included as ATTACHMENT 2.
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District of Lantzville
Octobers, 2020, Council Agenda Item - Request for Concurrence for Freedom Mobile Wireless Communications Facility at 6846 Metro Road
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ATTACHMENTS
1. Request for Concurrence
2. Letters from Residents
ANALYSIS/RATIONALE
There are no Municipal policies or procedures regarding proposals for new telecommunications
facilities. As these types of facilities are under exclusive federal government jurisdiction, Municipal
bylaws do not apply.
The new telecommunications facility is proposed to be sited in the Lantzville light industrial park. The
nearest residence is approximately 185 m (607 ft) to the south. Staff are supportive of the request.

1.

Strategic Plan Objectives

N/A
2.

Policy

N/A
3.

Resource Implications

N/A
4.

Financial/Budget Implications

N/A
5.

Sustainability Implications

N/A
6.

Legal Implications

N/A
Prepared By:

Approved for Submission to Council:

Date: September 29, 2020
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REVIEWED WITH:

D
D
D

Corporate Administration
Financial Services

D
D

Fire Rescue
Planning

D Public Works/Engineering
D Solicitor

□ RCMP

D Committee:

Other:

COUNCIL AGENDA INFORMATION:
Meeting Type
Regular
Closed (In-Camera)
Committee of the Whole

Date
October 5, 2020

Agenda Item#

\~. h1,

File:
Location: T:\DISTRICT OF IANlZVILLE\Reports to Council\2020\2020 10 05 Request for Concurrence for Freedom Mobile Wireless Communications
Facllity.dccx
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ATTACHMENT #1
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CYPRESS

mobile

September 14, 2020

Via Email: kyoung@lantzville.ca
Kyle Young, Director of Planning
District of Lantzville
7192 Lantzville Road,
Lantzville, BC V0R 2H0

Dear Mr. Young,

Subject:

Request for Concurrence for a Freedom Mobile Wireless Communications Facility

Freedom Mobile Site:
-- .. .
Proposed Location:

Description:

BNA0016A
Municipal Address: 6846 Metro Rd., Lantzville, BC
Legal: PIO: 004-198-581
Coordjnates: N 49.244577°, W 124.083032°
40.0 metre monopole/ wireless communications facility

Please be advised that Freedom Mobile has completed the public consultation process, following
Innovation, Science and Economic Development Canada (ISED), formerly Industry Canada's, CPC
Procedures as it relates the proposed wireless antenna installations in the above noted subject line.
Freedom Mobile is respectfully requesting, from the District of Lantzville Council, concurrence for the
proposal to build a monopole structure telecommunication facility in an effort to provide improved
Freedom Mobile wireless communications services to Lantzville. Enclosed please find evidence of the
Freedom Mobile's efforts regarding this public consultation process.
On June 29, 2020, an Information Package was submitted to the District of Lantzville formalizing the
initiation of the consultation process with the District. Please see Appendix 1: Information Package.
On July 17, 2020 notification letters were sent to residents and other affected parties within a radius of
three times the height of the proposed tower (90 metres). The notification letter was to advise
residents of the proposed installation and to offer an opportunity to obtain additional information
and provide comments (please see Appendix 2: Affidavit of Notification).
A newspaper notice was placed in the July 22nd edition of the Nanaimo News Bulletin, inviting the
community to comment on the proposal (please see Appendix 3: Newspaper Tear Sheet)
On August 24, 2020 the consultation period ended. During the consultation period, a total of four (4)
comments were received. Two (2) comments of support, one (1) neutral and one (1) expressing concerns
Cypress Land Services I Suite 1051 - 409 Granville Street, Vancouver, BC V6Z 1G3
Telephone: 604.620.0877 I Facsimile: 604.620.0876 I Website: www.cypresslandservices.com
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in regard to possible impact to public health & safety. Please note that the proposed installation will not
be SG enabled at this time as it will be a 4G enabled tower. The Government of Canada is responsible to
ensure the safety of Canadians related to radiocommunications uses. Health Canada has established
Safety Code 6 (SC6) to ensure public safety. Freedom Mobile complies with safety standards set by Health
Canada at all times. Further to the above, it should be noted that concerns related to health and safety
are solely the responsibility of the federal government. When a land use authority is review
telecommunications proposals the federal government clearly indicates that health and safety concerns
are not to be considered. It is also important to point out that access to mobile networks is a key
component of a community' s emergency infrastructure as approximately 80% of all e911 call are made
from mobile devices. For a complete summary, please see Appendix 4: Comments and Responses
Tracker.
Freedom Mobile is committed to providing reliable wireless service to District of Lantzville. If the District
of Lantzville concurs with the proposed wireless communications facility project, please find in Appendix
5: Sample Resolution, a sample resolution that may be used. Should you require any additional
information, please do not hesitate to contact us at 604-620-0877 or by e-mail at
tawny@cypress landservices.com.

Tawny Verigin
Manager of Government Affairs

I

fJ

- ,·

lup-

Cypress Land Services
Agents for Freedom Mobile
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Suite 1051, 409 Granville Street, Vancouver, BC V6C 1T2
Phone: (604) 620-0877 Toll Free: (855) 301-1520 Fax: (604) 620-0876

June 29, 2020
Via Email: kyoung@lantzville.ca
Kyle Young, Director of Planning
District of Lantzville
7192 Lantzville Road,
Lantzville, BC V0R 2H0

Dear Mr. Young,
Subject:
Municipal Address:
Legal:
Coordinates:
Freedom Mobile Site:

Freedom Mobile Telecommunications Facility Proposal
Information Package
6846 Metro Rd., Lantzville, BC
PIO: 004-198-581
N 49.244577°, W 124.083032°
BNA0016A

Overview

Cypress Land Services, in our capacity as agent to Freedom Mobile, is submitting this information
package to formalize the consultation process related to the installation and operation of a
telecommunications facility. Freedom Mobile is seeking to improve service in the Lantzville area.
In order to provide improved, dependable wireless services a new facility is required. This
information package is intended to formalize the consultation process.

Proposed Site

The property is located at 6846 Metro Rd., Lantzville, BC and is comprised of a multi-tenant
industrial building. The Telecommunications Facility is proposed to be situated on the northeast
corner of the property against a mature treed backdrop.
The proposed installation consists of a 40.0 metre monopole structure with eight (8) panel
antennas, four (4) microwave dishes and two (2) equipment cabinets within a chain-link fenced
equipment compound occupying an area of 10.0 by 10.0 metres. Please see Schedule A: Tower
Site Location.

Rationale for Site Selection

Freedom Mobile seeks to provide high quality, dependable wireless communications services and
continually upgrades its network to ensure a high level of wireless service. When a
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telecommunications carrier is determining a location for new wireless installation it must
consider a number of factors to ensure the new installation operates effectively and results in
reliable wireless services for the immediate community. Some of the cons iderations include
frequency of operation, local topography, patterns of wireless users, building heights, road
patterns, availability of land and existing structures.
Freedom Mobile investigated the area for collocation options on nearby tower sites, buildings,
and other structures. Unfortunately, the existing Rogers tower located approximately 100
metres to the southwest does not have sufficient space to collocate antennas on above the
treeline immediately east. The proposed Freedom Mobile tower has sufficient space and loa ding
capacity for additional antennas should another carrier wish to apply to install equipment to
support their network requirements at this location.
Availability of a willing property owner is a major consideration; Freedom Mobile has entered
into a long-term agreement with the property owner to permit the installation.
Tower Proposal Details

Freedom Mobile is proposing to construct a 40.0 metre monopole tower to provide cel lular
service to the surrounding area. Freedom Mobile has completed preliminary design plans
(Schedule B: Preliminary Plans} and a photo-simulation (Schedule C: Photo-simulation}. These
preliminary design plans are subject to final engineered design, land survey and approval of
Transport Canada. Applications to both NavCanada and Transport Canada have been submitted;
comments are pending. Freedom Mobile encourages comments from the District of Lantzville
regarding the proposed location and design of the tower.
Consultation Process with the District of Lantzville

It is our understanding that the District of Lantzville does not have an adopted
Telecommunications policy. Innovation, Science and Economic Development Canada (ISED},
formerly Industry Canada, requires all proponents to consult with the local land use authority
and public, notwithstanding that ISED has exclusive jurisdiction in the licensing of
telecommunication sites, such as the proposed tower. Following ISED's requirements, Freedom
Mobile would like to initiate Default Public Consultation Process (as described in the Industry
Canada circular, CPC-2-0-03, issue 5, commonly referred to as the "CPC"}. Information on the
"CPC" consultation process may be found on-line at: http://www.ic.gc.ca/eic/site/smtgst. nsf/e ng/sf08777. htm I.
In order to obtain comments, concerns or questions in regard to the proposed tower site, the
CPC requires Freedom Mobile to send out notification packages to all properties located within
three times the height of the proposed tower (120 metres}. A notice will also be placed in the
local paper. This comment period is a minimum of 30 days. We expect the public consultation
process to commence in July 2020.

Freedom Mobile Site: BNA0016A

Page 2 of 8

P223

At the conclusion of the consultation process, Freedom Mobile will prepare a summary of
comments received from the community as well as the replies provided by Freedom Mobile.
Freedom Mobile is requesting that, subsequent to the completed consultation process a letter
or resolution of concurrence will be issued by Council.

Health and Safety

Health Canada's Safety Code 6 regulations are applicable to this, and all, telecommunications
sites. Safety Code 6 seeks to limit the public's exposure to radiofrequency electromagnetic fields
and ensures public safety. Additional information on health and safety may be found on-line at:
Health Canada: http://www.hc-sc.gc.ca/ewh-semt/pubs/rad iation/radio guide-lignes directeng.php

Concurrence Requirements

In order to complete the consultation process, Freedom Mobile will be requesting concurrence
from the District of Lantzville in a form acceptable to both the District of Lantzville and to Industry
Canada. It is our understanding that District of Lantzville Council will be issuing a letter of
concurrence.

Conclusion

Please consider this information package as the official commencement of the consultation
process. Freedom Mobile is committed to working with the District of Lantzville and the
community in determining an appropriate location and design for a telecommunications tower
that will improve wireless services.
We look forward to working together during this process. Please do not hesitate to contact us
by phone at 604.620.0877 or by email at tawny@cypresslandservices.com.
Thank you in advance for your assistance and consideration.
Sincerely,
CYPRESS LAND SERVICES INC.
Agents for Freedom Mobile Inc.

J"; L-~Tawny Verigin
Manager of Government Affairs
cc:

Kent Martin, Freedom Mobile

Freedom Mobile Site: BNA0016A
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SCHEDULE A
TOWER SITE LOCATION
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SCHEDULE B - PRELIMINARY PLANS
TOWER PROFILE
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SCHEDULE B - PRELIMINARY PLANS
SITE PLAN
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SCHEDULE B - PRELIMINARY PLANS
COMPOUND PLAN
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SCHEDULE C
PHOTO-SIMULATION
BEFORE

AFTER

View: Looking southeast from Metro Rd. and Industrial Rd.
Photo Simulation is o close representation ond is for conceptual purposes only - not to scale.
Proposed design is subject to change based on final engineer plans
The tower will be marked in accordance with Transport Canada Obst ruction Marking and NAV Canada requirements.

Freedom Mobile Site: BNA0016A
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Appendix 2: Affidavit of Notification
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Affidavit of Cypress Laud SeJ'Vices

I, Chad Madatt, Director of Govemment Affairs, in the City ofVancouve1· in the P1·ovi11ce ofB.C.,
make an Oath and say:

I. THAT I caused to be sent by regular mail, a notification letter, as included in Appendix A,
to propet·ty owners, occupants and other recipients, as listed in Appendix B, on July 17,
2020.

Chad Marlatt, Director of Government Affafrs
Cypress Land Services
Swom/Affirmed/Decla1·ed before me at the City of Vancouver, in the Province ofB.C., this 17th
day of July 2020.

~~

A Couunissioner for Taking Affidavits for the Province of B.C.
Arthur Zen Ohan
A Commissioner for Taking Affidavits
For British Oolumbfa

Cypr,as Land Services lno.

1061 • 409 Granville Street
Vancouver, BO Vee 1T2
Tel: 804·820-0877
Expires on1 Deoember 81, 2020

(Commissioner's stamp or printed name and expiry date)
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July 17, 2020

BNA0016A

Invitation for Public Input Regarding a
Proposed Freedom Mobile 40.0 metre Monopole Wireless Communications
Facility Located at 6846 Metro Rd., Lantzville, BC
Dear Neighbour,
Freedom Mobile ("Freedom") is striving to provide high quality wireless communications services to
Canadians. Increasingly, Canadians depend on wireless voice, data and internet communications for
business, personal enjoyment and emergency needs. In order to improve Freedom Mobile's wireless
service in the Lantzville area, Freedom is proposing the construction of a new radiocommunications
installation.
Freedom has commenced consultation in accordance with Innovation, Science and
Economic Development Canada (ISED's), formerly Industry Canada's, CPC-2-0-03
Radiocommunication and Broadcasting Antenna Systems client procedures circular.

PROPOSAL DETAILS:

The proposed installation consists of a monopole, 40.0 metres in height, with eight (8) flush mounted
panel antennas, four (4) microwave dishes and an equipment compound containing two (2) accessory
outdoor cabinets on a concrete pad. The facility enclosed in chain-link fence and will occupy an area of
10.0 metres x 10.0 metres. The proposed tower and access road are to be located on the north eastern
portion of the subject property. The monopole is required to support Freedom's antennas in order to
provide wireless communication network service within a few kilometres of the proposed location.

REGULATORY AUTHORITY:

Telecommunication providers are required by Innovation, Science, and Economic Development Canada
(ISED), formerly Industry Canada, to consult with the local municipality and the general public regarding
new installations. ISED does have exclusive jurisdiction over the approval and placement of
telecommunications installations. The District of Lantzville does not have a telecommunications policy.
Therefore, Freedom will be following the CPC-2-0-03 - Radiocommunication and Broadcasting Antenna
Systems client procedures circular, as mandated by ISED.
The consultation process will provide an opportunity for residents, stakeholders and landowners to obtain
detailed information regarding the proposal and to provide comments for consideration. Any inquiries that
are received as a result of this notification will be logged and submitted to the District of Lantzville and
ISED as part of our application for concurrence.
This letter provides written notification to adjacent landowners and stakeholders within a radius of three
(3) times the height of the proposed structure with an opportunity to engage in reasonable, relevant, and
timely communication regarding this proposal. You have received a copy of this notification package
because your property, or a property you have an interest in, is located within 120.0 metres or less from
the proposed installation. The closing period for written comments regarding the proposal is August 24,
2020. Any inquiries that are received as a result of this notification will be logged and submitted to the
District of Lantzville.
For additional and detailed information regarding CPC-2-0-03 - Radiocommunication and Broadcasting
Antenna Systems client procedures circular, please go on-line to: http://www.ic.gc.ca/eic/site/smtgst. nsf/eng/sf08777.html
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Purpose
The purpose of the proposed facility is to help Freedom provide wireless coverage to commercial,
industrial and residential areas within a few kilometres. Freedom Mobile investigated the area for
collocation options on nearby tower sites, buildings, and other structures. Unfortunately, the existing
Rogers tower located approximately 100 metres to the southwest does not have sufficient space to
collocate antennas on and there are no existing antenna support structures or other feasible infrastructure
that can be utilized. As a result, this new antenna support structure is required. The proposed Freedom
Mobile tower has sufficient space and loading capacity for additional antennas should another carrier
wish to apply to install equipment to support their network requirements at this location. An aerial photo
of the proposed location and a photo-simulation of the proposed tower is included as part of this
notification package.

Location
The tower will be located at the coordinates N 49.244577°, W 124.083032°. It is proposed to be located
at 6846 Metro Rd., Lantzville, BC (Pl D: 004-198-581 ).

Health & Safety of Wireless Facilities
ISED manages the radio communications spectrum in Canada and requires cellular telecommunications
facilities to comply within the guidelines set by Health Canada in order to protect people who live or work
near these facilities. These Health Canada safety guidelines are outlined in their 'Safety Code 6'
document and are among the most stringent in the world. All Freedom facilities adhere to and are
generally well within these standards. Freedom attests that the radio installation described in this
notification package will be installed and operated on an ongoing basis so as to comply with Health
Canada's Safety Code 6 for the protection of the general public including any combined effects of nearby
installations within the local radio environment.

Site Access
Access is existing through the property. Construction is anticipated to take 30 to 45 days. Once
complete, the site will only be accessed for routine maintenance visits which typically occur once or twice
a month. To safeguard the site from the general public, the tower base and equipment shelter will be
enclosed by a fence.

Environment
Freedom confirms that the installation is excluded from environmental assessment under the Canadian
Environmental Assessment Act.

Design
This proposal is for a 40.0 metre monopole with eight (8) flush mounted antennas, four (4) microwave
dishes and two (2) accessory equipment cabinets on a concrete pad within a chain-link fenced compound
area, occupying an area of 10.0 metres x 10.0 metres. A preliminary design of the site plan, compound
plan and tower profile are included in this notification for your reference.

Transport Canada
The pole will be marked in accordance with the Transportation Canada and NAV Canada requirements.
Comments are pending.

~
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Structural Considerations
Freedom confirms that the antenna structure described in this notification package will apply good
engineering practices including, structural adequacy during construction. The facility will be built to the
National Building Code as well as the BC Building Code.

Local Municipality
The District of Lantzville does not have a telecommunications policy. Therefore, Freedom will be following
the CPC-2-0-03 - Radiocommunication and Broadcasting Antenna Systems client procedures circular,
as mandated by ISED.

General Information
General information relating to antenna systems is available on ISED's Spectrum Management and
Telecommunications website:
http://www.ic.gc.ca/eic/site/smt-gst. nsf/en/h_sf01702e.html

Contacts
FREEDOM MOBILE
c/o Tawny Verigin of Cypress Land Services Inc.
Agents for Freedom Mobile
Suite 1051, 409 Granville Street
Vancouver, BC V6C 1T2
Telephone: 1-855-301-1520
Fax: 604-620-0876
Email: publicconsultation@cypresslandservices.com

DISTRICT OF LANTZVILLE
Kyle Young, Director of Planning
7192 Lantzville Road,
Lantzville, BC V0R 2H0
Email: kyoung@lantzville.ca
ISED
Vancouver Island District Office
1230 Government Street, Room 430
Victoria BC V8W 3M4
Tel: 250-363-3803
Fax: 250-363-0208
Email: ic.spectrumvictoria-victoriaspectre. ic@canada.ca
(By appointment only)
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Aerial Photo
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Photo Simulation

BEFORE

AFTER

View: Looking southeast from Metro Rd. and Industrial Rd.
Photo Simulation is o close representation and is for conceptual purposes only- not to scale.
Proposed design is subject to change based on final engineer plans
The tower will be marked in accordance with Transport Canada Obstruction Marking and NAV Canada
requirements.
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COMMENT SHEET
PROPOSED RADIOCOMMUNICATIONS TOWER
6846 METRO RD., LANTZVILLE, BC
FREEDOM MOBILE SITE: BNA0016A

1.

Do you feel this is an appropriate location for the proposed facility?

D

Yes
□ No

Comments _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

2.

Are you satisfied with the appearance/ design of the proposed facility? If not, what changes
would you suggest?

D Yes
□ No
Comments _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

3. Additional Comments

Please provide your name and full mailing address if you would like to be informed about the status
of this proposal. This information will not be used for marketing purposes; however, your
comments will only be used by Freedom Mobile in satisfying Innovation, Science, and Economic
Development Canada (ISED)'s CPC 2-0-03 default consultation process. The closing period for
comments to be received by Freedom Mobile is August 24, 2020.
Name
(Please print clearly)
Email Address
Mailing Address

Freedom Mobile c/o Cypress Land Services Inc.
Suite 1051, 409 Granville Street, Vancouver, BC V6C 1T2
Attention: Tawny Verigin, Manager of Government Affairs
Thank you for your input.
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OCCUPANT
6846 METRO RD
LANTZVILLE BC V0R 2H0

DERISH MANAGEMENT & HOLDINGS
CORP
1916 BONITO CRES
NANOOSE BAY BC V9P 9J1

CYPRESS LAND SERVICES INC.
AGENTS FOR FREEDOM MOBILE
SUITE 1051, 409 GRANVILLE STREET
VANCOUVER, BC V6C 1T2

OCCUPANT
6860 METRO RD
LANTZVILLE BC V0R 2H0

JIM PATTISON DEVELOPMENTS LTD
1800-1067 CORDOVA ST W
VANCOUVER BC V6C 1C7

DISTRICT OF LANTZVILLE
KYLE YOUNG, DIRECTOR OF
PLANNING
7192 LANTZVILLE ROAD,
LANTZVI LLE, BC V0R 2H0

OCCUPANT
6826 METRO RD
LANTZVILLE BC V0R 2HO

ISLAND CORRIDOR FOUNDATION
PO BOX 375 STN A
NANAIMO BC V9R 5L3

ISED
VANCOUVER ISLAND DISTRICT OFFICE
1230 GOVERNMENT STREET, ROOM 430
VICTORIA BC vaw 3M4

OCCUPANT
6833 METRO RD
LANTZVILLE BC V0R 2H0

679048 BC LTD
2845 COSGROVE CRES
NANAIMO BC V9S 3P7

FREEDOM MOBILE INC.
209 - 221 WEST ESPLANADE
NORTH VANCOUVER, BC V7M 3J3
ATTN: KENT MARTIN

OCCUPANT
6845 METRO RD
LANTZVILLE BC V0R 2H0

CLARK REEFER LINES LTD
35 BURBIDGE ST
COQUITLAM BC V3K 522

MID ISLAND HOLDING & SERVICES
LTD
1504 SCARLET HILL RD
NANAIMO BC V9T 1J3

OCCUPANT
6857 METRO RD
LANTZVILLE BC V0R 2H0

OCCUPANT
7357 INDUSTRIAL RD
LANTZVILLE BC V0R 2H0

BNA0016A
TOTAL-17
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c/o Cypr ess Land Services Inc.
Suite 1051- 409 Granville Street
Vancouver, BC V6C 1T2

IMPORTANT INFORMATION ENCLOSED REGARDING A PROPOSED TELECOMMUNICATIONS FACILITY WITHIN
APPROX. 120 METRES OF A PROPERTY YOU HAVE AN INTEREST IN
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From stage to computer screen
Nanaimo's Western Edge Theatre presents second production
broadcast live online using videoconferencing platform Zoom

rr\

JOSEF JACOBSON

;J

NEWSBULLETIN

Last mon th Western
Edge T heatre made its first
foray into vir tual performance and now the local
theatre company is preparing for an encore.
On June 11 Western
Edge staged Sandpiper
Serenade, a one-act play
by local playwright Bill
Miner, via the online videoconferencing platform
Zoom. It was performed
by four actors from their
own homes using cos•
tumes, props, sound effects
a nd virtual backgrounds.
Miner said more than
90 people tuned in to the
broadcast - " I forced every
relative of my wife and
myself to watch it," he
joked - and feedback was
positive.
"I think people enjoyed
the twists of the plot itself
and they loved the southern accents and the acting
and I think they were
pleasantly surprised and
engaged by the medium
itself," Miner said.
He said there was a lot
to learn from that first
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Register Now for September 2020 classes
1 yeor, 2 Yeor and 30 Weelc Programs available
Heolthy Earing & Lifestyle Certificate Course coming this summer
learn to Change Lives with our Natural Nutririon Program

VICTORIA

THEm~
Email· v i@csnn.co

250.888.4231

Cll'Vl

Email: vidorio@ann.co

www.csnn.co/voncouverislond

Last month FrankMoher, Barbara Metcalf, Lorna Mclellan and Brian March(clockwise from top-left)
performed In Western Edge Theatre's production of'SandplperSerenade: by local playwright BIii Miner,
over the onllne videoconferencing platform Zoom. (Sa eenshot courtesy Frank Moher)
performance and those
lessons will be heeded on
July 30 when Western Edge
presents another one of
Miner's plays, "an homage
to the gothic thrillers of
the '40s" called The Shad-

ow World.
The play follows a brother and sister from Toronto
who lose all their wealth

and out of desperation
seek the aid of a reclusive
uncle who was once the
world's leading medium.
The siblings t ry to convince their uncle to once
again perfor m a seance,
knowing that his last attempt to commune with
the dead ended in catastrophe and is the reason he's

been living in seclusion on
a Gulf Island for the past
20 years.
The Shadow World stars
Nanaimo actors Randy
H umchitt, Rick Meyers,
Erik Tully and Diane
Verhiel. Like Sandpiper
Serenade, it was originally
written as a radio play.
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Notice of Proposed Freedom Mobile Te le co mmunications Facility
Description: As part of the public consultation process required by the Innovation, Science and Economic Development
Canada (ISED), Freedom Mobile is inviting t he public to comment on a new wireless facility in Lantzville, BC. Freedom
Mobile is proposing to install a 40.0 metre monopole wireless communications structure in order to provide wireless
data and voice communication services.
Proposed Towe r location: 6846 Metro Rd., Lantzville, BC (PIO: 004-198-581)
Coordinates: Latitude: N 49.244577°, Longitude: W 124.083032".
Fo r More Information:
Tawny Verigin
c/o Cypress Land Services Inc.
Agents to Freedom Mobile
Suite 1051, 409 Granville Street
Va ncouver, BC V6C 1T2
Telephone: 1-855-301-1520
E:publicconsultation@cypresslandservices.com
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The public is welcome to comment on the
proposal by t he e nd of the business day on
August 24, 2020 with respect to this matter.

Fre e dom Mobile Site: BNA0016A
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Resolution

WHEREAS FREEDOM MOBILE proposes to erect a wireless communications facility 6846 Metro Rd.,
Lantzville, BC, Legal: PID: 004-198-581, Coordinates: N 49.244577°, W 124.083032°;
AND WHEREAS proponents of telecommunication towers are regulated by Innovation, Science and
Economic Development Canada (ISED), formerly Industry Canada on behalf of the Government
of Canada and as part of their approval, ISED requires proponents to consult with land use
authorities as provided for in CPC-2-0-03;
AND WHEREAS FREEDOM MOBILE has consulted with the District of Lantzville following the CPC-2-0-03
and the District of Lantzville planning staff have no objection to the proposed
telecommunications tower;
AND WHEREAS FREEDOM MOBILE has consulted with the public by notifying properties within three
times the tower height, placed an advertisement in the local newspaper and has provided a 30day period for written public comment;
AND WHEREAS there are no significant land use issues identified by the consultation;
NOW THEREFORE BE IT RESOLVED THAT:
1.

The Clerk be instructed to advise FREEDOM MOBILE that:
a)
b)
c)

FREEDOM MOBILE has satisfactorily completed its consultation with the District of
Lantzville;
The District of Lantzville is satisfied with FREEDOM MOBILE's public consultation process
and does not require any further consultation with the public; and
The District of Lantzville concurs with FREEDOM MOBILE's proposal to construct a
wireless telecommunications facility provided it is constructed substantially in
accordance with the plans submitted to the District of Lantzville.
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ATTACHMENT #2
Kyle Young
From:

Sent:
To:

Subject:

Nelda Richardson
Tuesday, September 29, 2020 1:22 PM
Kyle Young
FW: 40 meter monopole wireless structure proposed at 6846 Metro Road, Lantzville.
P.1.D: 004-198-581

From: Mayor Swain <mayor.swain@lantzville.ca>

Sent: Sunday, August 2, 2020 5:43 PM
To: Ronald Campbell <ronaldcampbell@lantzville.ca>; Trudy Coates <tcoates@lantzville.ca>; Nelda Richardson
<nrichardson@lantzville.ca>
Subject: Fwd: 40 meter monopole wireless structure proposed at 6846 Metro Road, Lantzville. P.I.D: 004-198-581

-------- Original message -------From: John and Barb < jbwonderful@shaw.ca>
Date: 2020-08-02 5:00 PM (GMT-08:00)
To: mayor .swain@lantzviIle.ca, counc iI!or. gesel bracht@lantzv iIle.ca, council )or .proctor@lantzv iIle.ca,
councillor.savage(ti),lantzville.ca, Councillor Wilson <JWilson@lantzville.ca>
Subject: 40 meter monopole wireless structure proposed at 6846 Metro Road, Lantzville. P.I.D: 004-198-581

Dear Mayor and Councilors,
In our high school and college years, many of us have learned that radiation is the emission or
transmission of energy in the form of waves or particles through space or through a material
medium, which includes the following:
- Particle radiation, such as alpha radiation (a), beta radiation (~), and neutron
radiation particles of non-zero rest energy)
- Acoustic radiation such as ultrasound, sound, and seismic waves (dependent on a physical
transmission medium)
- Electromagnetic radiation such as radio waves, microwaves, infrared, visible light, ultraviolet,
x-rays, and gamma radiation (y)
Some forms of particle, acoustic and electromagnetic radiation occur in nature; humans have
adapted to the presence of that radiation over hundreds of thousands of years. In the last 125
years or so, however, we have introduced many man-made, xenobiotic forms of radiation into
our living environments. In doing so, we have often misunderstood, and underestimated the
negative effects caused by such invisible, odourless forms of radiation. The examples abound of
society's ignorance of radiation dangers that were seldom recognized in time to prevent injury,
illness, or death to those exposed.
Marie Curie and her Nobel prize-winning daughter both died of radiation-caused illness. Few,
however, recognize that Marie Curie died at age 66, after 37 years of research into (and
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exposure to) nuclear radiation, but Heinrich Hertz, her contemporary, died at age 36, after 8
years (and exposure to) man-made electromagnetic radiation.
The "Radium Girls" who painted luminous dials on watches in the 1930s loved their jobs in the
first months, but died agonizing deaths, often starting with loss of teeth, then loss of their
jawbones, then cancers. Almost all died young. (See K. Moore, Radium Girls, 2017).

It is estimated that atomic test explosions in the 50s "probably killed nearly half a million
Americans". (Kevin Drum, Mother Jones, Dec. 22, 2017).
In the many stores, we even installed X-Ray machines in the l 9S0's in shoe stores to determine
accurate shoe sizes for children; many childhood leukemia cases later, fortunately we banned
that business practice, much as we eventually banned the involuntary exposures from secondhand smoke from smokers on airplanes, in bars and restaurants and in public buildings.
To date, we, as a society, have taken meaningful steps to protect the residents against
some, but not all of these forms of radiation. Is that wise? How many times must we learn
the same lesson?

Pulsed, data-modulated, Radio-frequency Electromagnetic Microwave Radiation (RF-EMR),
such as that produced by cell phones, wireless towers and smart meters is a hazardous
pollutant. This has been admitted by the Wireless industry in its very user manuals for the
hazardous, addictive cell phones that it peddles to our Nation. This has also been admitted by
the "smart money" folks -- the major insurance firms of the world. Electromagnetic Fields
(EMF)-- RF-EMR. exposure is a subset of this main category-- since 2012 has listed EMF/RFEMR. as a pollutant under the insurance policy exclusion of many General Liability Policies of
Zurich, Sun, Hartford and CFC Underwriting for Lloyd's of London.
- CFC Underwriting LTD in London, the UK agent for Lloyds of London: "The
Electromagnetic Fields Exclusion (Exclusion 32) is a General Insurance Exclusion and is
applied across the market as standard. The purpose of the exclusion is to exclude illnesses
caused by continuous exposures" to EMF/RF-EMR ...
- Zurich Community Care Liability Insurance: "We will not pay anything under this policy,
claim expenses, in respect of: Electromagnetic fields any liability nature directly or indirectly
caused by, in connection with or contributed to by or arising from electromagnetic fields
-SUN General Insurance "This does not Cover any liability, ICN, cost or expense directly or
indirectly arising out of, resulting from, or contributed to by exposure to magnetic, electric or
electromagnetic fields or radiation however caused or generated."
-The Hartford: "EXCLUSION - ELECTROMAGNETIC HAZARD: The following exclusion
is added: This insurance does not apply to: Electromagnetic Hazard ... "
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The General Liability Insurance offered by many wireless companies to local governments
actually excludes coverage for injury, illness or death from RF-EMR exposures.
Before you permit further dangerous infrastructure, the inevitable removal of which is
becoming increasingly costly, I would ask you please to do your own looking into the risks of
RF-El\.1R and take the precautionary approach for the safety of your citizens and their
descendants.

Sincerely, John Mansell
6062 Icarus Drive, Nanaimo

{3.89 KM from the proposed tower (as the crow, or micro wave, goes)

3
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To whom it may concern,

July 27, 2020

Regarding the application for 40.0 meter monopole wireless communication structure at 6846 Metro Road,
Lantzville.
I am most definitely opposed to this installation, particularly so close to a populated area. I am aware of
numerous peer reviewed legitimate scientific studies showing serious harmful health effects of wireless
technology, especially over long term limited exposure. I believe it is in the public's safest interests to cease
further increases in public exposure to wireless technology until the true effects on human health are clearly
determined. The current economic drive is sadly biased and human health is not being given it's due concern, as
was the case with cigarettes, asbestos and leaded fuel where financially powerful lobbies cost the public dearly
before authorities gave responsib!e unbiased consideration to the pleas of those who spoke as I am now. Once
the authorities listened, those toxic health risks were properly regulated.
I have included some writing below that I do hope you will at least read and hopefully consider.
The electromagnetic wave spectrum is divided into ionizing radiation such as ultraviolet and X-rays and nonionizing radiation such as ultrasound and radiofrequency (RF), which includes WiFi, cell phones, and Smart Meter
wireless communication. It has long been recognized that ionizing radiation can have a negative impact on
health. However, the effects of non-ionizing radiation on human health recently have been seen. Discussions and
research of non-ionizing radiation effects center around thermal and non-thermal effects. According to the FCC
and other regulatory agencies, only thermal effects are relevant regarding health implications and consequently,
exposure limits are based on thermal effects only.
While it was practical to regulate thermal bioeffects, it is erringly believed that non-thermal effects are not well
understood and no conclusive scientific evidence points to non-thermal based negative health effects. Further
arguments are made with respect to RF exposure from WiFi, cell towers and smart meters that due to distance,
exposure to these wavelengths are negligible. However, many in vitro, in vivo and epidemiological studies
demonstrate that significant harmful biological effects occur from non-thermal RF exposure and satisfy Hill's
criteria of causality. Genetic damage, reproductive defects, cancer, neurological degeneration and nervous
system dysfunction, immune system dysfunction, cognitive effects, protein and peptide damage, kidney damage,
and developmental effects have all been reported in the peer-reviewed scientific literature.
Genotoxic effects from RF exposure, including studies of non-thermal levels of exposure, consistently and
specifically show chromosomal instability, altered gene expression, gene mutations, DNA fragmentation and DNA
structural breaks. A statistically significant dose response effect was demonstrated by Maschevich et al. , who
reported a linear increase in aneuploidy as a function of the Specific Absorption Rate(SAR) of RF exposure.
Genotoxic effects are documented to occur in neurons, blood lymphocytes, sperm, red blood cells, epithelial cells,
hematopoietic tissue, lung cells and bone marrow. Adverse developmental effects due to non-thermal RF
exposure have been shown with decreased litter size in mice from RF exposure well below safety standards. The
World Health Organization has classified RF emissions as a group 2 B carcinogen. Cellular telephone use in rural
areas was also shown to be associated with an increased risk for malignant brain tumors.
Because numerous well documented studies showing adverse effects on health with regard to EMF, RF and
general frequency exposure, common sense and public safety call for exercising precaution. In an era when all
society relies on the benefits of electronics, we must find ideas and technologies that do not disturb bodily
function. It is clear that the human body uses electricity from the chemical bond to the nerve impulse and
obviously this orderly sequence can be disturbed_ by an individual-specific electromagnetic frequency
environment. Neighbors and whole communities are already exercising precaution, demanding abstention from
wireless in their homes and neighbourhoods.

Sincerely, John Mansell
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