
District of Lantzville 

REPORT TO CHIEF ADMINISTRATIVE OFFICER 

SUBJECT: 

PURPOSE 

Meeting Date: November 17, 2021 

Zoning Bylaw Amendment Application for 6935 Dickinson Road 

To consider a zoning bylaw amendment application to rezone a portion of 6935 Dickinson Road from 
Future Study Area Zone (F-SA) to the Residential 5 Zone (RS) to facilitate subdivision of a portion of the 
subject property. 

RECOMMENDATION 

THAT District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (6935 Dickinson Road) Bylaw No. 
281, 2020 be given first and second reading. 

COMMITTEE RECOMMENDATION 

N/A 

ALTERNATIVES AND IMPLICATIONS 

1. THAT District of Lantzville Zoning Bylaw No. 180, 2020, Amendment Bylaw (6935 Dickinson Road)
No. 281, 2020 be defeated.

The property could not be subdivided because the Future Study Area Zone does not permit
subdivision.

2. As directed by Council.

BACKGROUND/RELEVANT HISTORY 

The subject property is approximately 1.85 ha (4.57 ac) in area (ATTACHMENTS 1 & 2) and is zoned 
F-SA (ATTACHMENT 3). The property is designated Residential in the Official Community Plan (OCP).
The property fronts Dickinson Road and Owen Road. There is an existing house on the property
accessed from Dickinson Road. Site photos are included as ATTACHMENT 4.
At its September 8, 2021 meeting, Council put the following motion of the floor:

"MOVED and SECONDED, THAT "District of Lantzville Zoning Bylaw No. 180, 2020, Amendment (6935 
Dickinson Road) Bylaw No. 281, 2021" be given first and second reading." 

And passed the following resolution: 

"MOVED and SECONDED, THAT the motion on the floor be referred to staff to discuss feedback from 
this Council meeting and provide further information regarding community amenity contributions." 
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Proposal 

The owner has applied to rezone a portion of the property from F-SA to RS to facilitate a residential 

subdivision. The proposed zoning amendment bylaw is included as ATTACHMENT 5. The minimum 

parcel area in the RS zone is 960 m2 (0.24 ac) (i.e. low density residential / large-lot development). 

Based on the minimum parcel area, the area and configuration of the property, and the requirement 

for a road connection through the property, the maximum number of parcels that could be achieved 

in a subdivision is 10. 

ATTACHMENTS 

1. Location Map

2. Air Photo

3. Zoning Map

4. Site Photos

5. Zoning Amendment Bylaw

6. Covenant

7. CAC Document

ANALYSIS/RATIONALE 

Official Community Plan 

The property is designated Residential in the Official Community Plan (OCP). The target average parcel 

area in the Residential designation is 960 m2• The OCP does not identify a need or desire for public 

parkland dedication in this location (see Map 5 of the OCP). In lieu of dedicating parkland, the property 

owner would be required to provide 5% cash in-lieu of park dedication to be deposited into a reserve 

for the purchase of parkland elsewhere that will better serve the community, like the recently acquired 

Pierce Woods Marine Park, which may not have been achievable without this type of cash contribution. 

Acquiring smaller strips or areas of parkland on many different properties is contrary to good park 

planning principles and would result in significantly higher liability and maintenance implications for 

the District. This would present a significant challenge for the District given that, unlike many 

communities of similar or smaller size, there are no public works staff solely dedicated to the 

maintenance of the existing parks in Lantzville. The community would be ill-served and disadvantaged 

by this approach to parkland. 

The proposal is consistent with OCP vision for this neighbourhood, as well as all other goals and 

objectives of the OCP. 

Community Amenity Contributions 

The owner has agreed to provide a financial community amenity contribution (CAC) in the amount of 
$3,000 per each new additional parcel up to $18,000. The rezoning would result in an overall likely 

increase in subdivision potential by permitting 6 more parcels than could be achieved under the former 
zoning of the property prior to adoption of the current zoning bylaw (6 x $3,000 = $18,000). This will 

be secured by a covenant registered on title prior to adoption of the zoning amendment bylaw 
(ATTACHMENT 6). 
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CACs are determined based on Council's CAC document approved in June 2020. As indicated in 

Council's CAC document, "the target financial community amenity contribution is $3,000 per new 

additional parcel or primary dwelling unit that can be achieved as a result of the Zoning Bylaw 

Amendment". The owner is adhering to Council's CAC document. $3,000 per parcel is reasonable and 

appropriate given the small scale and scope of the proposal and in light of the overall development 
costs to the owner (i.e. land costs, servicing, infrastructure, engineering and professional fees, 

development cost charges, etc.). Requesting a higher per parcel financial CAC given the circumstances 

would be unreasonable and contrary to Council's CAC document. Council cannot deny the application 

on the basis that the CACs being voluntarily offered by the owner are not high enough. 

Future Study Area Zoning 

There have been significant misconceptions regarding the purpose of the Future Study Area Zone and 

the policy in the OCP concerning this neighbourhood. One of the incorrect things being said about this 

neighbourhood is that rezoning should not take place until the "further planning and land use analysis" 

referenced in the OCP has been completed. This is wrong. Regardless of any future planning or land 

use analysis undertaken, there is an existing land use designation and policy for this, which will continue 

to apply despite any other work that takes place. As advised by staff when the Future Study Area Zone 

was created, this will not prevent zoning bylaw amendment applications from being submitted and the 

OCP policies for this area will continue to apply. 

However, staff can confirm that the further planning and land use analysis referenced in the OCP is 

complete and the result is that the large lot {960 m2) development anticipated in the Residential 

designation is likely the only type of development that could be achieved in this area in the context of 

the current policy framework. If Council thinks there is merit in exploring other types of housing {e.g. 

small lot or townhouses), this can be completed when the next iteration of the OCP is undertaken. The 

primary unanswered question at this point was around road networking. Council can consider this 

policy in the OCP to have been met. Council may wish to re-apply the Residential 1 Zone to this 

neighbourhood, as there is nothing differentiating it from all of the other neighbourhoods designated 

Residential in the OCP. 

Staff recommend that seniors-oriented housing be directed to the special planning areas (e.g. Lantzville 

East, Village South), closer to amenities and services. 

Ministry of Transportation and Infrastructure 

The Ministry will need to approve the zoning amendment bylaw because the subject property is within 
800 m of a controlled access highway (Island Highway). 

Extension of Owen Road 

There is a road reserve covenant registered over the property in anticipation of an extension of Owen 

Road. At the time of subdivision, the Owen Road extension will be dedicated and constructed to the 
eastern boundary of the property. 

Servicing 

The subdivision would be serviced with Municipal water and sewer. 
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Public Hearing 

If Council gives first and second readings to the zoning amendment bylaw, a public hearing would be 

scheduled to provide the public with an opportunity to comment on the proposed bylaw. If Council 
wishes to waive the holding of a public hearing because the proposal is consistent with the OCP, that is 
an option. 

1. Strategic Plan Obiectives

N/A

2. Policy

3. 

4. 

There are no policy implications of the recommendation.

Resource Implications

There are no resource implications of the recommendation.

Financial/Budget Implications

Aside from the additional tax revenues that would result from subdivision of the land, the District
would also acquire $18,000 in community amenity contributions.

s. Sustainability Implications

There are no sustainability implications of the recommendation.

Prepared By: 

, Dire 
Community Services 
Date: November 10, 2021 

REVIEWED WITH: 

D Corporate Administration 

D Financial Services 

D Other: 
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Approved for Submission to Council: 

Ronald Cam 

Date: November 10, 2021 
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DISTRICT OF LANTZVILLE 
BYLAW NO. 281, 2021 

ATTACHMENT #5 

A BYLAW TO AMEND DISTRICT OF LANTZVILLE ZONING BYLAW NO. 180, 2020 

NOW THEREFORE the Municipal Council of the District of Lantzville in open meeting 
assembled enacts as follows: 

1. This bylaw may be cited for all purposes as the "District of Lantzville Zoning Bylaw No.
180, 2020, Amendment ( 693 5 Dickinson Road) Bylaw No. 281, 2021 ".

2. Schedule 'A' of District ofLantzville Zoning Bylaw No. 180, 2020 is hereby amended as
follows:

(a) by re-classifying a portion of the land legally described as

"LOT B DISTRICT LOT 37 WELLINGTON DISTRICT PLAN VIP53521"

from "Future Study Area Zone (F-SA)" to "Residential 5 Zone (RS)", as shown on the
map attached hereto as Schedule 1.

READ A FIRST TIME this day of , 2021. 
READ A SECOND TIME this day of , 2021. 
PUBLIC HEARING HELD this day of , 2021. 
READ A THIRD TIME this day of , 2021. 
APPROVED BY THE MINISTRY OF TRANSPORTATION AND INFRASTRUCTURE 
this day of , 2021. 
ADOPTED this day of , 2021. 

Mark Swain, Mayor Trudy Coates, Director of Corporate Administration 
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ATTACHMENT#6 

TERMS OF INSTRUMENT - PART 2 

THIS COVENANT is made pursuant to Section 219 of the Land Title Act, R.S.B.C. 1996, c.250 

BETWEEN: 

AND: 

WHEREAS: 

JACOBUS ALBERT DE JONG 

JACQUELINE ALINE DE JONG 

6935 Dickinson Road 

Lantzville, BC V0R 2H0 

{the "Owner") 

DISTRICT OF LANTZVILLE 

7192 Lantzville Road, PO Box 100 

Lantzville, B.C. V0R 2H0 

(the "Municipality") 

A. The Owner is the registered owner of land located in the territorial area of the Municipality

and legally known and described as:

017-610-664

LOT B, DISTRICT LOT 37, WELLINGTON DISTRICT, PLAN VIP53521

(the "Land") 

B. The District of Lantzville is a municipality incorporated and operating pursuant to the

provisions of the Community Charter, S.B.C. 2003, c.26 and the local Government Act,

R.S.B.C. 1996, c.323 and preceding legislation thereto;

C. Section 219 of the land Title Act, R.S.B.C. 1996, c.250, provides that a covenant of a

negative or positive nature in respect of the use of the lands, to restrict building on the land,

and to preserve amenities, may be registered as a charge against title to land in favour of a

municipality.

D. The Owner has applied to the Municipality to rezone the Land to facilitate subdivision and

development of the Land and, prior to the Municipality rezoning the Land, the Owner has

agreed to grant this Covenant to ensure that subdivision and development of the Land is

carried out in a manner set out herein.

1 



NOW THEREFORE, in consideration of the sum of $1.00 paid by the District to the Owner, the 
receipt and sufficiency of which is hereby acknowledged by the parties, the Owner covenants and 

agrees with the Municipality pursuant to Section 219 of the Land Title Act, R.S.B.C. 1996, c.250, as 

follows: 

Definitions 

1. In this Covenant, "subdivided" means registration of a subdivision plan with the Land Title

and Survey Authority of BC and for clarity does not mean application for or issuance of a

Preliminary Subdivision Review (PSR) by the Municipal Approving Officer.

Restrictions on Use, Development and Subdivision

2. The Land must not be subdivided or used, nor any building or structure constructed, sited or

placed on the Land, except in accordance with this Covenant.

Community Amenity Contribution

3. The Land must not be subdivided until the Owner provides to the Municipality a financial

community amenity contribution in the amount of $3,000 per each new additional parcel

created through subdivision, up to a maximum of $18,000.

4. 

Withholding of Approval

The Owner agrees that the Municipality or Municipal Approving Officer may, acting

reasonably, withhold the approval of a subdivision, development permit, or building permit

which does not comply with any provision of this Covenant.

Inspection

5. The Municipality, including its officers, employees and agents may inspect the Land or any
building or structure on the Land, to determine whether the provisions of this Covenant are

being or have been complied with.

Enforcement Remedy of the Municipality

6. If the Municipality believes that the Owner is in breach of any term or terms of this

Covenant:

(a) the Municipality may serve the Owner with written notice setting out particulars of the

breach; and following service of the said notice;

(b) the Owner must immediately or within any time period specified by the said notice,
remedy the breach or make arrangements deemed satisfactory by the Municipality to
remedy the breach.

7. If the Owner does not remedy a breach as specified in this Covenant, the Municipality is
entitled to enter the Land and remedy the breach at the sole cost of the Owner.
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Notice 

8. Whenever prov1s1on is made for notice to be given to the Owner pursuant to this

agreement, notice is deemed to have been given when delivered personally to the Owner,

or to an officer or director of the Owner, or when mailed by prepaid registered mail to the

registered and records office of the Owner, on the fourth day following the date of mailing.

Notice to the Municipality is deemed to have been given when delivered personally to the

business office of the Municipality, or when mailed by prepaid registered mail to the postal

address of the Municipality, on the fourth day following the date of mailing.

Non-Enforcement

9. Notwithstanding any provision of this Covenant, the Municipality is under no obligation to

enforce any provision of this Covenant.

Indemnity

10. The Owner must indemnify and save harmless at all times the Municipality, its officers,

employees, contractors and agents from and against any proceeding, claim or demand

which may be made in relation to restrictions imposed by this agreement or in relation to

any obligation required to be performed under this agreement.

11. This indemnity applies to any act or omission occurring while the Owner is an owner of the

Land, notwithstanding that the Owner may have ceased to be an owner of the Land, and

must survive the release of this Covenant from title to the Land in relation to acts or

omissions occurring before such discharge.

Performance at Cost of Owner

12. Unless otherwise expressly provided for herein, whenever the Owner requests something to

be done, or is obliged or required to do or cause to be done any act, matter or thing, such

act, matter or thing must be done by the Owner at its sole expense.

Interest in Land and Enurement

13. This Covenant must charge the Land pursuant to Section 219 of the Land Title Act and the

burden of all covenants herein must run with the Land and charge the Land and every parcel

into which the Land may be subdivided.

14. This Covenant enures to the benefit of and is binding upon the parties hereto and their

respective successors, heirs, administrators and assigns.

15. No liability for any breach of this Covenant occurring after a person has ceased to be an

owner of the Land, or any parcel into which the land may be subdivided, must attach to that

person.
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Amendment and Waiver 

16. No amendment or waiver of any provision in this Covenant is valid unless it is made in

writing and executed by the Owner and the Municipality.

Release of Covenant

17. This Covenant must be of no force and effect if the Municipality declares in writing that the

Covenant is to be release from title to the Land.

18. In the event that the rezoning application is not approved by the Municipality, this Covenant

must be released from title. The Owner must deliver a release document to the

Municipality for signature and file the release document with the Land Title and Survey

Authority of BC.

Severability

19. All provisions of this Covenant are to be construed as independent covenants and should

any provision thereof be held invalid by a Court of competent jurisdiction, that portion must

be severed, and the invalidity or unenforceability of such provision must not affect the

validity of the remainder, which is to remain binding upon the parties and remain a charge

upon the Land.

Time of the Essence

20. Time is of the essence of this agreement.

Further Acts

21. The Owner covenants and agrees to do and cause to be done all things, and to execute and

cause to be executed all plans, documents and other instruments which may be necessary

to give proper effect to this Covenant.

No Exemption from Jurisdiction

22. Nothing in this Covenant exempts the Owner or the Land from any statutory requirement or

from the ordinary jurisdiction of the municipal council of the Municipality, including its

bylaws, permits, regulations and orders.

23. The construction of any works or services required to be provided by this Covenant must

not confer any exemption or right of set-off from development cost charges, connection

charges, application fees, user fees or any other fee or charge of whatever nature, except as

statutorily required.

Interpretation

24. Wherever the singular or masculine is used herein, the same must be construed as meaning

the plural or the feminine or the body corporate or politic where the context so requires.
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Entire Agreement 

25. This Covenant constitutes the entire agreement between the parties, and the Municipality

has made no representations, warranties, guaranties, promises, covenants or agreements to

or with the Owner in relation to the subject matter of this Covenant other than those

expressed in writing herein.

Priority Agreement

26. The Owner must, at the expense of the Owner, do or cause to be done all actions

reasonably necessary to grant priority to this agreement over all financial charges and

encumbrances which may have been registered against the title to the Land save and except

those specifically approved in writing by the Municipality or that are in favour of the

Municipality.

Execution

27. As evidence of its agreement to be bound by the above terms, the Owner has executed and

delivered this Covenant by executing the Land Title Act Form C to which this Covenant is

attached and which forms part of this agreement.

28. The Owner agrees to do everything necessary at its own expense to ensure that this

Covenant, and the interests it creates, is registered against title to the Land, with priority

over all financial charges, liens and encumbrances registered or pending registration in the

Land Title Office at the time of application for registration of this Covenant at the

appropriate Land Title Office.

29. By executing and delivering this agreement, each of the parties intends to create both a

contract, and a deed and covenant executed and delivered under seal.
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